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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

UNITED STATES OF AMERICA,
Plaintiff,

V. CIVIL NO.

CITY OF PORTSMOUTH, et al..

Defendants.

STATE OF NEW HAMPSHIRE,
Plaintiff,

v. CIVIL NO.
CITY OF PORTSMOUTH, N.H., et al.,

Defendants.

CONSENT DECREE FOR OEERABLE UNIT TWO
I. BACKGROUND

A. The United States of America ("United States"), on behalf

of the Administrator of thé ﬁnited States Environmental
Protection Agency ("EPA"), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9606, 9607.

B. The United States in its compla%nt_seeks,,inter alia:
(1) reimbursement of costs incurred by EPA and the Department of
Justice for Operable Unit Two related response actions, including
but not limited to a Remedial Investigation/Feasibility Study for

Operable Unit Two, relating to the Coakley Landfill Superfund
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Site in Norfh Hampton and Greenland, New Hampsghire, together with
accrued interest; and (2) performance of Operable Unit Two
related response work by the defendants at the Site consistent
with the Nétional'Contingency Plan, 40 C.F.R. Part 300 (as
amended) ("NCP").

C. In accordance with the NCP and Section 121(f) (1) (F) of
CERCLA, 42 U.S5.C. § 9621(f) (1) (F), EPA notified the State of New
Hampshire in May 1997 of negotiations with potentially
responsible parties regarding the implementation of the Operable
Unit Two remegial Qesign and remedial action for the Site,_and
EPA has provided the State with an opportunity to participate in
such negotiations and be a party to this Consent Decree for
Operable Unit Two (hereinafter, “Consent Decree”).

D. The State of New Hampshire (thé "State") has also filed a
complaint against the defendants and the United States in this
Court alleging that the defendants and the Settling Federal
Agencies are liable to the State under Section 107 of CERCLA, 42
U.S.C. § 9607, and Neé Hampshire RSA 147-B for (1) reimbursement
of costs incurred by the State for Operable Unit Two related
response actions at the Coakley Landfill Superfund Site in North
Hampton and Greenland, New Hampshire, together with accrued
interest; and (2) performance of Operﬁble Unit Two related
response work at the Site, including pésélremedial monitoring and
operation and maintenance.

E. In accordance with Section 122(j) (1) of CERCLA, 42 U.Ss.C.

§ 9622(j) (1), EPA notified the U.S. Department of the Interior

- iy
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("DOI") and the National Oceanic and . Atmospheric Administration
(“NOAA") (the “Federal Natural Resource Trustees”), in June 15997
of negotiations with potentially responsible parties regarding
the release of hazardous substances that may have resulted in
injury to the natural resources under Federal trusteeship and
encouraged the trustees to participate in the negotiation of this
Consent Decree.

F. The defendants that have entered into this Consent Decree
{"Settling Defendants") do not admit any fact or liability to the
Plaintiffs arising out of the transactions or occurrences alléged
in the complaints, nor do they acknowledge that the release or
threatened release of hazardoﬁs substances at or from the Site
constitutes an imminent or substantial endangerment to the public
health or welfare or the environmenﬁ.; The Settling Federal
Agenéies do not admit any fact or liability arising out of the
transactions or occurrences alleged in any counterclaim asserted
by the Settling Defendants or any claim by the State.

G. Pursuant teo Seétion 105 of CERCLA, 42 U.S5.C. § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.F.R. Part 300, Appendix B, by publication in the Federal
Register on June 10, 1986, 41 Fed. Reg. 21073.

H. In response to a release or a sybstantial threat of a
release of hazardous substances at or fr;ﬁ the Site, EPA
commenced a Remedial Investigation and Feasibility Study
("RI/FS") in September, 1990 for Operable Unit Two (management of

migration) for the Site pursuant to 40 C.F.R. § 300.430.



- 4 - -

I. EPA issued a Remedial Investigation ("RI") Report and
Feasibility Study (“FS”) Report for Operable Unit Two for the
Site on May 23, 19%94.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the issuance of the FS and of the proposed
plan for remedial action for Operable Unit Two on May 24, 1834,
in a major lccal newspaper of general circulation. EPA provided
an opportunity for written and oral comments from the public on
the proposed plan for remedial action. A copy of the transcript
of the public meeting is available to the public as part of the
administrative record upon which the Regiocnal Administrator based
the selection of the response action.

K. The decision by EPA onhthe Operable Unit Tho {management
of migration) remedial action to be iﬁplemented at the Site is
embodied in a Record of Decision ("ROD"), executed on Septembef
30, 1994, on which the State has given its concurrence. The ROD
includes a responsiveness”sﬁmmary to the public comments. Notice
of the £final plan was‘published in accordance with Section 117 (b)
of CERCLA,.

L. Based on the information presently available to EPA and
the State, EPA and the State believe that the Work will be
properly and promptly conducted by the Settling Defendants if
conducted in accordance with the requiregénts of this Consent
Decree and its appendices.

M. BSolely for the purposes of Section 113 (j) of CERCLA, the

Remedial Action selected by the ROD and the Work to be performed
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by the Settling Defendants shall constitute a response action
taken or ordered by the President.

N. The Parties agree that the response actions for Operable
Unit One and Operable Unit Two may be integrated to the extent
practicable;

0. The Parties recognize, and the Court by entering this
Congent Decree finds, that this Consent Decree has been
negotiated by the Parties in good faith and implementation of
this Consent Decree will expedite the cleanup of the Site and
will avoid prolonged and complicated litigation between the
Parties, and that this Consent Decree is fair, reasonable, and in
the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. J [_JEI,S,DIQ'I"IOH

1. This Court has jurisdiction over the gubject matter of
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C.
§§ 9606, 9607, and 9613 (b). This Court also has personal
jurisdiction over the‘Settling Defendants. Solely for the
purposes of this Consent Decree and the underlying complaints,
Settling Defendants waive all objections and defenses that they
may have to jurisdiction of the Court or toc venue in this
Disﬁrict. Settling Defenéants shall not challenge the terms of
this Consent Decree or this Court's ju?ié&iction to enter and
enforce this Consent Decree.

III. PART B

2. This Consent Decree applies to and is binding upon the
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United States and the State and upon Settling DefendantsAand
their heirs, successors and assigne. Any change in ownership or
" corporate status of a Settling Defendant including, but not
limited to, any transfer of assets or real or personal property,
shall in no way alter such Settling Defendant's responsibilities
under this Consent Decree.

3. Settling Defendants shall provide a copy of this Consent

Decree to each contractor hired tdwberform the Work (as defined
below) required by this Consent Decree and to each person
representing any Settling Defendant with respect to the Site or
the Work and shall condition all contracts entered into hereunder
upon performance of the Work in conformity with the terms of this
Consent Decree. Settling Defendants or their contractors shall
provide written notice of the Consent‘becree to all
subcontractors hired to perform any portion of the Work required
by this Consent Decree. Settling Defendants shall nonetheless be
responsible for ensuring that their contractors and
subcontractors perforﬁ the Work contemplated herein in accordance
with this Consent Decree. With regard to the activities
undertaken pursuant to this Consent Decree, each contractor and
subcontractor shall be deemed to be in a contractual relationship
with the Settling Defendants within the meaning of Section
107(b) (3) of CERCLA, 42 U.S.C. § 9607(5)&5).‘
IV. DEFINITIONS
4. Unless otherwise expressly provided herein, terms used

in this Consent Decree which are defined in CERCLA or in
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regulations promulgated under CERCLA 'shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever
terms listed below are used in this Consent Decree or in the
appendices attached hereto and incorporated hereunder, the
following definitions shall apply:

BCERCLA"™ shall mean the Compréehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

§§ 9601 et seq. |

nconsent Decree" sghall mean this Decree and all appendices
attached hereto (listed in Section XXIX). In the event of
conflict between this Decree and any appendix, this Decree.shall
contrcl. This Consent Decree pertains to Operable Unit Two at
the Site.

“Consent Decree for Operable Unit dne" shall mean the Consent
Decree for this Site which pertains to Operable Unit One that was
entered by the United States District Court for the District of
New Hampshire on May 4, 1992 in United States v. City of

Portsmouth., et al,, Civil No. C-92-123-D.

"Day" shall mean a calendar day unless expressly stated to be

a working day. "Working day"” shall mean a day other than a
Saturday, Sunday, or Federal holiday. In computing any period of
time under this Congent Decree, where:the lagt day would fall on
a Saturday, Sunday, or Federal holiday, Lﬁe period sh#ll run
until the close of business of the next working day.

"EPA" shall mean the United States Environmental Protection

Agency and any successor departments or agencies of the United



States.

"Future Response Costs" shall mean all costs, including, but
not limited to, direct and indirect costs, that the United States
and the Stafe incur in reviewing or developing plans, reperts and
other items pursuant to this Consent Decree, verifying the Work,
or otherwise implementing, overseeing, or enforcing this Consent
Decree, including, but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, the costs incurred
pursuant to Sections VII, IX (including, but not limited to, the
cost of attorney time and any monies paid to secure access and/or
to secure or implement institutional controls, including, but not
limited to, the amount of just compensation), XV, and Paragraph
94 of Section XXI. Future Response Costs shall also include all
Interim Response Costs, State Interim’Response Costs, and all
Interest on the Past Response Costs that has accrued pursuant to
42 U.5.C. § 9607 (a) during the period from June 30, 1997 to the
date of entry of this Consent Deéree.

“Institutional éontrols” shall mean land/water use
restrictions, which may iﬁclude deed restrictions or other
declarations o£ covenants, conditions, and restrictions and other
requirements and controls, that are developed, requested, or
approved by EPA and/or the State for one or more of the following

YL
purposes: 1) to restrict the use of groundwater at the Site; 2)
to limit human or animal exposure to Waste Material at the Site;
3} to ensure non-interference with the performance, operationm,

and maintenance of the Remedial Actions for Operable Unit Two or

- e
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pertaining to the Site; and 4) to enBure the integrity and
effectiveness of the Remedial Actions for Operable Unit Two or
pertaining to the Site. Institutional Controls shall include,
without limitation, controls to effectuate the institutional
control objectives listed in Paragraph 12(2) of this Consent

Decree. Institutional controls with respect to groundwater use
shall consist of the institutional controls described in Section

III of the SOW.

"Interim Response Costs" shall mean all costs related to
Operable Unit-Two, "including direct and indirect costs, (a) paid
by the United States in connection with the Site between June 30,
1997 and the effective date of this Consent Decree, or (b)
incurred by the United States prior to the effective date of this
Consent Decree but paid after that Aaﬁe.

"Interest” shall mean interest at the rate épecified for
interest on investments of the Hazardous Substance Superfund
established under Subchapter A of Chapter 98 of Title 26 of the
U.S. Code, compounded on October 1 of each year, in accordance
with 42 U.S.C. § 9607 (a).

"National Contingency Plan" or "NCP" ghall mean the National
Cil and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R. Part 300, and any amendments thereto.

“NHDES" shall mean the New Hampshire Department of
Environmental Services and any successor departments or agencies

of the State.
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"Operation and Maintenance" or "O & M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under plans approved or developed by EPA
pursuant to this Consent Decree and the Statement of Work
. ("SOW") .

“Oversight Costs” shall mean all direct and indirect costs
that the United States and the State incur for review,
inspection, analysis, and verification of the performance of the
Work by Settling Defendants pursuant to this Consent Decree,
including but not limited to payreoll, travel, contractor and
laboratory costs incurred for this purpose and including but not
limited to costs incurred in reviewing reports, plans or other
submittals by the Settling Defendants. !

"Paragraph" shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

"Parties" shall mean the United States, the State of New
Hampshire, and the Settling Defendants.

"Past Response Cosés" shall mean all costs, including, but not
limited to, direct and indirect costs, that the United States
paid at or in connection with the Site related to Operable Unit
Two, including but not limited to the costs of the Operable Unit
Two RI/FS, through June 30, 1997, plus Interest on all such costs
which has accrued pursuant to 42 U.S.CE §-9607(a) through such
date.

"Performance Standards" shall mean the cleanup standards and

other measures of achievement of the goals of the Remedial Action
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for Operable Unit Two, set forth or referred to in Sections X and
XI.B of the ROD and Section IV of the SOW.

"plaintiffs" shall mean the United States and the State of New
Hampshire.

"RCRA" shall mean the Solid Waste Disposal Act, as aménded, 42
~ U.S.C. §§ 6901 et seqg. (also known as the Resource Conservation
and Recovery Act).

"Record of Decision"™ or "ROD" shall mean the EPA Record of
Decision relating to Operable Unit Two at the Site signed on
September 30, 1994, by the Regional Administrator, EPA Region I,
and all attachments thereto. The ROD is attached as Appendix A.

"Remedial Action" shall mean those activities, including
Operation and Maintenance, to be undertaken by the Settling
Defendants to implement the ROD, in aécordance with the SOW and
the Remedial Design plans and other submittals, as approved or
modified by EPA pursuant to Paragraph 37 of this Consent Decree.

"Remedial Design" shall mean those activities to be undertaken
by the Settling Defenaants to develop the final plans and
specifications for the Remedial Action, including but not limited
to the Remedial Design submittals.

"Remedial Design submittals" shall mean the documents
devéloped pursuant to Paragraph ll.a.:of this Consent Decree and
Section V of the SOW, as approved or médified by EPA pursuant to
Paragraph 37 of this Consent Decree, and any amendments thereto.

"Section" shall mean a portion of this Consent Decree

identified by a roman numeral.
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nSettling Defendants" shall mean those Parties identified in
Appendix C.

"Settling Federal Agencies" shall mean those departments,
‘agencies, and instrumentalities of the United States identified
in Appendix D.

"Site"” shall mean the Coakley Landfill Superfund Site. The

Site includes the Coakley Property, which means the approximately

100 acres of land denominated as M&p 21, Lots 32 and 33, on the
tax maps of the Town of North Hampton, Rockingham County, New
Hampshire, and Map R-1, Lot %A, on the tax maps of the Town of
Greenland, Rockingham County, New Hampshire. The Coakley
Property is located about 400 to 800 feet west of Lafayette Road
(U.8. Route 1), directly south of Breakfast Hill Road, and about
2.5 miles northeast of the center of ﬁhe Town of North Hampton.
The Greenland-Rye town line forms a major portion of the easgtern
boundary of the Coakley Property. The Coakley Landfill is
located in the southern portion of the Coakley Property.
Pursuant te CERCLA § i01(9), the Site also includes all areas
where hazardous substances from the Coakley Property have come to
be located.

"State" shall mean the State of New Hampshire.

"State Interim Response Costs® shall mean all costs related to
Operable Unit Two, including direct ana iﬁdirect costs, (a) paid
by the State in connection with the Site between September 30,
1997 and the effective date of this Consent Decree, or

(b) incurred by the State prior to the effective date of this
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Consent Decree but paid after that date.

"State Past Response Costs" shall mean any and all costs,
including, but not limited to, direct and indirect costs, that
the State paid at or in connection with the Site related to
Operable Uﬂit Two through September 30, 1997, plus Interest on
any and all such costs which has accrued pursuant to 42 U.S5.C.

§ 9607 (a) through such date.

"Statement of Work" or "SOW" shall mean the statement of work
for implementation of the Remedial Design and Remedial Action for
Operable Unit Two at the Site, as set forth in Appendix B to this
Consent Decree and any modifications made in accordance witﬂ this
Consent Decree.

"Supervising Contractoer"” shall mean the principal contractor
retained by the Settling Defendants té supervise and direct the
implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America,
including its departments}'agencies, and instrumentalities.

"Wagte Material” shall mean (1) any “"hazardous 5ubstancé“
under Section 101(14) of CERCLA, 42 U.S8.C. § 9601(14); (2) any
pellutant or contaminant under Section 101(33) of CERCLA, 42
U.S.C. § 9601(33);: (3) any "soclid waste" under Section 1004 (27)
of RCRA, 42 U.8.C. § 6903(27); and (4) any "hazardous waste"
under New Hampshire Revised Statutes Aﬁnéﬁated 147-A;2, VII.

"Work" shall mean all activities Settling Defendants are
required to perform under this Consent Decree, except those

required by Section XXV (Retention of Records).



5. jectiv f the P ie
The objectives of the Parties in entering into this Consent
Decree are>to protect public health or welfare or the environment
at the Site by the design and implementation of response actions
for Operable Unit Two (management of migration) at the Site by
the Settling Defendants, to reimburse Cperable Unit Two related
response costs of the Plaintiffs, and to resolve the Operable
Unit Two related claims of Plaintiffs against Settling Defendants
and the Operable Unit Two related claims of the State and
Settling Defendants which have been or could have been asserted
. against the United States with regard to this Site as provided in
this Consent Decree.
6. Commitments by Settling nggﬁggnts and Settling Federal
Agencies
a. Settling Defendants shall finance and perform the
Work in accordance with tﬁis Coﬁaent Decree, the ROD, the SOW,
and all plans, standa}ds, specifications, and schedules set forth
herein or developed by Settling Defendants and approved (or
‘modified pursuant to Paragraph 37 of this Consent Decree) by EPA,
after a reasconable opportunity for review and comment by the
State, pursuant to this Consent Decree. Settling Defendants
shall also reimburse the United Stateg fé? Pagst Response Costs
and the United States and the State for Future Responge Costs as
provided in this Consent Decree. The Settling Federal Agencies

shall reimburse the EPA Hazardous Substance Superfund and the
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Settling Defendants for Past Response Costs and future response
costs, including those costs incurred by Settling Defendants to
perform the Work under this Consent Decree, as provided in this
Consent Decree.

b. The obligations of Settling Defendants to finanﬁe
and perform the Work and to pay amounts owed the United States
and the State under this Consent Decree are joint and several.
In the event of the insolvency or other failure of any one or
more Settling Defendants to implement the requirements of this
Consent Decree, the remaining Settling Defendants shall complete
all such requirements.

| 7. Compliance With Appligable Law

All activities undertaken by Settling Defendants

pursuant to this Consent Decree shall’be performed in accordance
with.the requirements of all applicable federal and state laws
and regulations. Settling Defendants must also comply with all
applicable or relevant and'appropriate requirements of all
Federal and state environmental laws as set forth in the ROD and
the SOW. The activities conducted pursuant teo this Consent
Decree, if approved by EPA, in consultation with the State, shall

be considered to be consistent with the NCP.

8. Permitg ,
a. As provided in Section 121&;) of CERCLA and Section
300.400(e) of the NCP, no permit shall be required for any
portion of the Work conducted entirely on-site {i.e., within the

areal extent of contamination or in very close proximity to the
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contamination and necessary for implementation of the Work).
Where any portion of the Work that is not on-gite requires a
federal or state permit or approval, Settling Defendants shall
submit timely and complete applications and take all other
. actions necessary to obtain all such permits or approvals.

b. The Settling Defendants may seek relief under the
provisions of Section XVIII (Force Majeure} of this Consgent
Decree for any delay in the performance of the Work resulting
from a failure t¢ obtain, or a delay in cbtaining, any permit
required for the Work.

¢. This Consent Decree is not, and shall not be
construed to be, a permit issued pursuant to any federal or state

1
statute or regulaticn.

VI. BEBEQBMAHQE_QE_IEE_EQEE_Ei;ﬁﬁiiLlﬁﬁ_Qﬁﬁﬁﬂgéﬁlﬁ
9. The Settling Defendants shall perform the Work,

including the Remedial Design and the Remedial Action, to
implement Operable Unit Two for the Site as described in this
Decree; in the Record‘of Decision (“ROD"}, attached hereto as
Appendix A; in the Statement of Work ({(“SOW') {(which the Parties
agree ies consistent with the ROD), attached hereto as Appendix B;
and in any modifications thereto. The ROD, the SOW, and all
modifications to the SOW, are hereby incorporated by reference
and made a part of this Consent Decree. ‘fhe Work shall be
performed in accordance with all the provisions of this Consent

Decree, the ROD, the SOW, any modifications to the SOW, and all

remedial design schedule(s}, remedial action schedule(s)}, design



_1"}_
specifications, or other plans or schedules attached to or
approved or modified pursuant to Paragraph 37 of this Consent
Decree by EPA pursuant to the SOW. As described with
particularity in the ROD and the SOW, the major components of the
Remedial Action for Operable Unit Two for the Site include:
- achievement of the groundwater cleanup levels
described in Section X.A of the ROD through
natural attenuation;
- implementation of institutional contrels (such
as deed restrictions) to prevent use of contaminated
groundwater; and

"« long term monitoring of the groundwater consistent

with the ROD.

10. a. All Remedial Design aééivities to be performed by
Settling Defendants pursuant to this Consent Decree shall be
under the direction and supervision of a qualified contractor.
Within 10 days after rece{bt of notice of lodging of this Consent
Decree, the Settling befendants shall notify EPA and the State,
in writing, of the name, title and qualifications of the
Supervising Contractor and any other contractors and/or
subcontractors proposed to be used in carrying out the Remedial
Design activities. Selection of the §upervising Contractor and

LT
any other contractors and/or subcontractors for the Remedial
Design activities shall be subject to disapproval by EPA, after
reasonable opportunity for review and comment by the State. If

EPA disapproves of the selection of any contractor, the Settling
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Defendants shall submit a list of contractors, including their
qualifications, to EPA and the State within 21 days of receipt of
the disapproval of the contractor previously selected. Upon EPA
response, after reasonable opportunity for review and comment by
the State, regarding the list, the Settling Defendants may select
any one not disapproved on the list. Settling Defendants shall

select such a contractor and notify EPA and the State of the name

of the selected contractor within 5 working days-following
receipt of EPA's response. The same procedure shall be followed
in the event the Settling Defendants determine to add or replace
the Supervising Contractor or any other contractor or
subcontractor for the Remedial Design activities. Notice of any
such determination by the Set?ling Defendants shall be provided
to EPA within 14 days of any such detérmination.

b. All Remedial Action, including Operation and
Maintenance, activities to be performed by Settling Defendants
pursuant to this Consent ﬁééree shall be under the direction and
supervision of a qualified contractor. Within 14 days after
notification of EPA approval or modification of the Remedial
Design submittals, the Settling Defendants shall notify EPA and
the State, in writing, of the name, title and qualifications of
the Supervising Contractor and any other contractors and/or
subcontractors proposed to be used in ca;fying out the Remedial
Action activities to be performed pursuant to this Consent
Decree. Selection of the Supervising Contractor and any other

contractors and/or subcontractor for the Remedial Action
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activities shall be subject to disapproval by EPA, after a
reagonable opportunity for review and comment by the State. If
EPA disapproves of the selection of any contractor, the Settling
Defendants shall submit a list of contractorsg, including their
qualificatibns, to EPA and the State within 21 days of receipt of
the disapproval of the contractor previousgly selected. Upon EPA
response, after reasonable opportunity for review and comment by
the State, regarding the list, the Settling Defendants may select
any one not disapproved on the list. Settling Defendants shall
select such a contractor and notify EPA and the State of the name
of the gelected contractor within 10 working days followingl
receipt of EPA's response. The same procedure shall be followed
in the event the Settling Deﬁendants determine to add or replace
the Supervising Contractor or any othér contractor or
subcontractor for the Remedial Action activities. Notice of any
such determination by the Settling Defendants shall be provided
to EPA within 21 days of'ény such determination.

11. The Settliﬁé Defendants shall perform the Remédial
Design and Remedial Action (including Operation and Maintenance)
required by the Consent Decree, as follows:

a. In accordance with the time periods and other
provisions specified in the SOW, the Settling Defendants shall
conduct the Remedial Design, includiné b;t not limitea to the
submittal to EPA and the State of (1) a Surface Water and
Groundwater Monitoring Plan, (2) a Plan for Securing

Institutional Controls, and (3) a Demonstration of Compliance
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Plan (together, the “RD Submittals”). The RD Submittals and any
other Remedial Design submittals, such as submissions required
under the RD submittals, e.g., draft institutional controls,
shall be déveloped in conformance with the ROD, the SOW, and any
guidance documents provided by EPA to the Settling Defendants.
The RD Submittals shall include but not be limited to documents
required by the SOW, such as ﬁhe Project Operations Plan, and
shall contain schedules congistent with the SOW for
implementation of the surface water, sediment, and groundwater
monitoring and institutional controls required for the Remedial
Action. The RD Submittals and any other Remedial Design
submittals, such as submissions required under the RD Submittals,
shall be subject to approval or modification by EPA pursuant to
the procedures in Section XI. Upon séch approval or
modification, the provisions of each such submittal, including
the schedule(s) contained therein, shall be enforceable under
this Consent Decree. |
b. In acco;dance with the time periods and other
provisions specified in thé SOW and the provisions and schedules
specified in the RD Submittals and any other Remedial Design
submittals, as approved or modified pursuant to Paragraph 37 of
this Consent Decree by EPA, the Settling Defendants shall
T
implement the selected remedy described in the ROD and submit to
EPA and the State the Remedial Action submittals regquired under
Section VI of the SOW. All Remedial Action activities shall be

conducted in accordance with the National Contingency Plan, any
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guidance documents provided by EPA to the Settling Defendants,
and the requirements of this Consent Decree, including the SOW
and the EPA approved or modified submittals pursuant to the SOW.
c¢. The Settling Defendants shall implement all other
requirements of the SOW. )
12. The Remedial Action performed by Settling Defendants
pursuant to this Consent Decree must meet all applicable or
relevant and appropriate federal and state standards, Performance
Standards, cleanup levels, and remedial action objectives
described in the ROD. Among the standards and objectives ;he-
Remedial Action must meet are the following:
| (1) Groundwater RgmégiallAg;ign Component — As
provided in Section X.A. of the ROD, the following interim
cleanup levels are to be achieved fdrﬁthe following contaminants
of coﬁcern in the groundwater at and beyond the landfill

compliance boundary (as defined in Section II.3 of the SOW):

Contaminant of Qoncgrn' ' Interim Cleanup Level (ug/l)
Antimony ‘ 6
Arsenic 50
Benzene 5
Beryllium 4
Chromium 100
1l,2-Dichlcropropane 5
Lead i5
Manganese ' 180
Nickel : 100
Vanadium Yy 260

Section X.A. of the ROD also provides that, after Interim Cleanup
‘Levels and other ARARs have not been exceeded for three
consecutive years, a risk assessment will be performed to

determine if the remedy is sufficiently protective. As provided
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in Section IV.A of the SOW, the Settling Defendants may conduct
spampling events annually after the OU2 Interim Cleanup Levels
{and any newly promulgated ARARs and modified ARARs which call
into guestion the protectiveness of the remedy) have been
. initially attained, and the risk agsessment shall be a focused
risk assessment. The risk assessment will follow EPA procedures
and will be based on the data from sampling of a sufficient
number of Site monitoring wells, as determined by EPA after a
reasconable opportunity for review and comment by the State, for
volatile organic compounds (“VOCs8”), semi-volatile organic
compounds (“SV0OCs”), target analyte list metals, and pesticides,
to assess the cumulative carcinogenic and non-carcinogenic risks
posed by the residual contamination in the ground%ater. The
requisite data shall be submitted by ﬁhe Settling Defendants and
may consist of or- include data that has been collected throughA
the implementation of the monitoring plan required under Section
V.A.l1l of the SOW and data'éathered pursuant to the Operable Unit
One environmental monitoring plan. If, after the risk assesqment
is completed, the Remedial Action is determined not tc be
protective by EPA, then the Remedial Action shall continue until
either protective levels (developed in accordance with Section
IV.A.1l. of the SOW and Section X.A of the ROD) are achieved and
are not exceeded for a period of threé cgﬁsecutive years or until
the remedy is otherwise deemed protective byrEPA. These
protective residual levels shall constitute the fiﬂal cleanup

levels and shall be considered Performance $Standards for the
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groundwater remedial component of the Remedial Action.

(2) 3 ion r — Institutional Controls
shall include measures to prevent use or ingestion of
contaminated groundwater in accordance with the ROD.
Institutional Controls shall alsc include measures to prétect the
~groundwater monitoring system, including a requirement that EPA
approval be obtained prior to commencement of activities at the
Site which might impact the groundwater monitoring system. ‘

13. The Settling Defendants shall continue to implement the
Remedial Action (including Operation and Maintenance) until the
Performance Standards, including final groundwater cleanup
levels, are achieved and maintained for a period of three
consecutive years or until the remedy is otherwise deemed
protective by EPA. :

14. Modification of the SOW or Related Work Plans.

a. If EPA determines that modification to the work
specified in the SOW and/or in plans developed pursuaﬁt to the
SOW is necessary to aéhieve and maintain the Performance
Standards or to carry out and maintain the effectiveness of the
remedy set forth in the ROD, EPA may, after reasonable
opportunity for review and comment by the State, require that
such modification be incorporated in the SOW and/or such plans.
Provided, however, that a modification'méf only be required
pursuant to this Paragraph to thé extent that it is within the

scope of the remedy selected in the ROD. Design, construction,

and implementation of an Operable Unit Two active groundwater



- 24 -
extraction and treatment system is not within the scope of the
remedy selected in the ROD.

b. For the purposes of this Paragraph 14 and
Paragraphs 50 and 51 only, the "scope of the remedy selected in
the ROD® is achievement and maintenance of protective groundwater
cleanup levels for the contaminated groundwater plume migrating

from the Coakley Landfill at and beyond the landfill compliance

boundary through natural attenuation, institutional contrels to
prevent use or ingestion of contaminated groundwater at the Site,
in the estimased inatitutional controls area identified in.phe
ROD, and any other areas determined to be impacted by
contamination from the Coakley Landfill, and long term monitoring
of the groundwater.

c¢. If Settling Defendants Bbject to any modification
determined by EPA to be necessary pursuant to this Paragraph,
they may seek dispute resolution pursuant to Section XIX (Dispute
Resolution), Paragraph 72 (record review). The SOW and/or
related plans shall bé modified in accordance with final
resolution of the dispute.

d. BSettling Defendants shall implement any work
required by any modifications incorporated in the SOW and/or in
plans developed pursuant to the SOW ig accordance with this
Paragraph. o

e. When the Settling Defendants submit work plans
pursuant to the SOW, they may propose to integrate work required

under Operable Unit One and Operable Unit Two for the Site to the

r
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extent practicable, and EPA will review those workplans in
accordance with Section XI of the Consent Decree.

f. Nothing in this Paragraph shall be construed to
limit EPA's authority to require performance of further response
actions as otherwige provided in this Consent Decree.

15. Settling Defendants acknowledge and agree that nothing
in this Consent Decree, the SOW, or the plans developed pursuant
to the SOW constitutes a warranty or representation of any kind
by Plaintiffs that compliance with the work requirements set
forth in the SOW and the plans developed pursuant to the SQH will
achieve the Performance Standards. F

16. Settling Defendants shall, prior to any off-Site
shipment of Waste Material from the Site to an out-of-state waste
management facility, provide written_ﬁotification to the
appropria;e state environmental official in the receiving
facility's state and to the EPA P:oject Coordinator of such
shipment of Waste Material. However, this notification
requirement shall not‘apply to any off-Site shipments whenlthe
total volume of all such shipments will not exceed 10 cubic
vards.

a. The Settling Defendants shall include in the
written notification the following in@ormation,‘where available:
(1) the name and location of the faciiit;lto which tﬁe Waste
Material are to be shipped; (2) the type and quantity of the
Waste Material to be shipped; (3) the expected schedule for the

shipment of the Waste Material; and (4) the method of
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transportation. The Settling Defendants shall notify the state
in which the planned receiving facility is located of major “
changes in the shipment plan, such as a decision to ship the
Waste Matefial to another facility within the same state, or to a
facility in another state.

b. - The identity of the receiving facility and state
will be determined by the Setfling Defendants following the award
of the contract for Remedial Action construction. The Settling
Defendants shall provide the information required by Paragraph
l6.a as soon as practicable after the award of the contract and
before the Waste Material is actually shipped,

VII. REMEDY REVIEW

17. Periodic Review. Settling Defendants shall conduct any
studies and investigations as requestéa by EPA, in order to
permit EPA to conduct reviews of whether the Remedial Action is
protective of human health and the environment at least every
five years as required by.ééctidn 121 (c¢) of CERCLA and any
applicable regulationé.

1g8. EP election f-Fu her Responge Actions. TIf EPA
determines, at any time, that the Remedial Action is not
protective of human health and the environment, EPA may select
further response actions for the Site in accordance with the
requirements of CERCLA and the NCP. o

19. rtuni T o . Settling Defendants and, if
required by Sections 113 (k) (2) or 117 of CERCLA, the public, will

be provided with an opportunity to comment on any further
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response actions proposed by EPA as a result of the review
conducted pursuant to Section 121 (c) of CERCLA and to submit
written comments for the record during the comment period.

20. £Elj end L i i F
Response Actions. If EPA selects further response actions for
the Site, the Settling Defendants shall undertake such further
response actions to the extent that the reopener conditions in
Paragraph 90 or Paragraph 91 (United States' reservations of
liability based on unknown conditions or new information) are
satisfied. Settling Defendants may invoke the procedures sgt'
forth in Section XIX (Dispute Resolution) to dispute (1) EPA's
deéermination that the reopenér conditions of Paragraph 90 or
Paragraph 91 of Section XXI (Covenants Not To Sue by Plaintiffs)
are satisfied, (2) EPA's determination’that the Remedial Action
is ndt protective of human health and the environment, or (3)
EPA's selection of the further response actions. Disputes
pertaining to whether the Remedial Action is protective or to
EPA's selection of fu;ther response actions shall be resolved
pursuant to Paragraph 72 (record review).

21, issio o i . If Settling Defendants are
required to perform the further response actions pursuant to
Paragraph 20, they shall submit a plan for such work to EPA for
approval in accordance with the procedﬁréé set forth in Section
VI (Performance of the Work by Settling Defendants) and shall
implement the plan approved by EPA, after reasonable opportunity

for review and comment by the State, in accordance with the



provisions of this Decree.

VIII. AL PLIN DAT L

22. Settling Defendants shall use quality assurance,
quality control, and chain of custody procedures for all samples
. taken in performance of the Work in accordance with the SOW, "EPA
Requirements for Quality Assurance Project Plans for
Environmental Data Operation,” (EPA QA/R5); "Preparing Perfect
Project Plans," (EPA/600/9-88/087), and subsequent amendments to
such guidelines upon notification by EPA to Settling Defendants
of such amendment. Amended guidelines shall apply only to
procedures conducted after such notification. Prior to the
commencement of initial monitoring under this Consent Decree,
Settling Defendants shall submit to EPA for approbal, after a
reasonable opportunity for review andJcomment by the State, a
Quality Assurance- Project Plan (“QAPP") that is consistent with
the SOW, the NCP and applicable guidance documenta. If relevant
to the proceeding, the Parties agree that validated sampling data
generated in accordanée with the QAPP(s8) and reviewed and
approved by EPA shall be admissible as evidence, without
objection, in any proceeding under this Decree. Settling
Defendants shall ensure that EPA and State personnel and their
authorized representatives are allowed access at reasonable times
to all laboratories utilized by Settling‘befendants in
implementing this Consent Decree. In additibn, Settling
Defendants shall ensure that such laboratories shail analyze all

samples submitted by EPA pursuant to the QAPP for quality
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assurance monitoring. Settling Deferidants shall ensure that the
laboratories they utilize for the analysis of samples taken
pursuant to this Decree perform all analyses according to
accepted EPA methods. Accepted EPA methods conaist of those
methods which are documented in the "Contract Lab Program
Statement of Work for Inorganic Analysis" and the "Contract Lab
Program Statement of Work for Organic Analysis," dated February
1988, and any amendments made thereto during the course of the
implementation of this Decree. Settling Defendants shall ensure
that all labogatoriea they use for analysis of samples takgn
pursuant to this Consent Decree participate in an EPA or EPA-
equivalent QA/QC program. Settling Defendants shall ensure that
all field methodclogies utilized in collecting samples for
subsequent analysis pursuant to this ﬁecree will be conducted in
accordance with the procedures set forth in the QAPP approved by
EPA.

23. Upon request of EPA or the State, the Settling
Defendants shall allo& split or duplicate samples to be taken by
EPA and the State or their authorized representatives. Settling
Defendants shall notify EPA and the State not less than 28 days
in advance of any sample collection activity unless shorter
notice is agreed to by EPA. 1In addit%on, EPA and the State shall
have the right to take any additionaliéagéles that EPA or the
State deem necessary. Upon request, EPA and the State shall
allow the Settling Defendants to take split or duplicate gamples

of any samples they take as part of the Plaintiffsg' oversight of
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the Settling.Defendants' implementation of the Work.

24, Settling Defendants shall submit to EPA and the State
three (3) copies of the results of all sampling and/or tests or
other data obtained or generated by or on behalf of Settling
Defendants with respect to the Site and/or the implementation of
this Consent Decree unless EPA, or the State, respectively,

agrees otherwise.

25. Notwithstanding any provision of this Consent Decree,
the United States and the State hereby retain all of their
information gathering and inspection authorities and rights,
including enforcement actions related thereto, under CERCLA,
RCRA, New Hampsghire Revised Statutes Annotated 147-A and 147-B,
and any other applicable statutes or regulations.

IX. ACCESS AND T I : AL ROL

26, If the Site, or any other property where access and/or
land/water use restrictions are needed to implement this Consent
Decrée, is owned or controlled by any of the Settling Defendants,
such Settling Defendaﬁts shall:

a. commencing on the date of lodging of this Consent
Decree or on the date such Settling Defendant(s) first own(s)
or control(s} any such property, whichever ig later, provide
the United States, the State, and their representatives,
including EPA and NHDES and their c&néfactors, and the other
Settling Defendants with access at all reasonable times to the
Site, or such other property, for the purpose of conducting

any activity related to this Consent Decree including, but not
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limited to, the following activities:

i. Implementing and/or monitoring the Work;

ii. Verifying any data or information submitted to
the United States or the State;

iii. Conducting investigations relating to
contamination at or near the Site;

iv. Obtaining samples;

v. Assessing the need for, planning, or
implementing additional response actions at or near the
site:_

vi. Implementing the Work pursuant to the
conditions set forth in Paragraph %4 of this Consent
Decree;

vii, Inspecting and copying records, operating
logs, contracts, or other documents maintained or
generated by Settling Deiendants or their agents,
consistent with Section XXIV (Access to Information);

viii. Aésessing Settling Defendants' compliaﬁce
with this Consent Decree; and

ix. Determining whether the Site or other préperty
is being used in a manner that is prohibited or
restricted, or that may need to be prohibited or
restricted, by or pursuant to fhié Consent Deéree;

b. commencing on the date of lodging of this Consent

Decree or on the date that such Settling Defendant (s) own(s)

or control (s} any such property, whichever is later, refrain
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from using the Site, or such other property, in any manner
that would interfere with or adversely affect the integrity or
protectiveness of the remedial measures to be implemented
pursuanf to this Consent Decree. Such restrictions include,
but are not limited to, not using groundwater at the Site and
not conducting activities that would adversgely affect
groundwater monitoring wells at the Site; and

c. if required pursuant to a plan approved or modified
pursuant to Paragraph 37 of this Decree by EPA, after
consultation with the State, under the SOW, or if EPA aqd/or
the State so requests, execute and record in the registry of
deeds of the County of Rockingham, New Hampshire, an easement,
running with the land, that (i) grants a right of access for
the purpose of conducting any actiﬁity related to this Consent
Decree including, but not limited to, those activities listed
in Paragraph 26{a) of this Consent Decree,land (ii) grants the
right to enforce the léhd/watér use restrictions listed in
Paragraph 26 (b) of-this Consent Decree, or other restrictions
that EPA determines, after consultation with the State, are
necessary to implement, ensure non-interference with, or
ensure the protectiveness of the remedial measures to be
performed pursuant to this Consent Decree. Such Settling
Defendants shall grant the access rigﬁfs and the rights to
enforce the land/water use restrictions to (i) the United
States, on behalf of EPA, and its representatives, (ii) the

State and its representatives, (iii) the other Settling
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Defendants and their representatives, and/or (iv) other
appropriate grantees. Such Settling Defendants shall, within
the time period specified in a plan approved or modified
pursuant to Paragraph 37 of this Decree by EPA, after
consultation with the State under the SOW, or within 45 days
of a request by EPA and/or the State, submit to the State for
review and to EPA for review and approval, after a reasonable
opportunity for comment by the State, with respect to such
property:

i. A draft easement, in a form approved by EEA,-
that is enforceable under the laws of the State of New
Hampshire, free and clear of all prior liemns and
encumbrances (except as approved by EPA), and acceptable
under the Attorney General's Title Regulations

promulgated pursuant to 40 U.S5.C. § 255; and

ii. a current title commitment or report prepared
in accordance with the U.S. Department of Jugtice

Standards for the Preparation of Title Evidence in Land

igitione by the i {(1970) (the
*Standards") .

Within 15 days of EPA's approval or modification pursuant to
Paragraph 37 of this Decree, after a reasonable copportunity
for comment by the State, and acceptance of the easement, such
Settling Defendants shall update the title gearch and, if it
ig determined that nothing has occurred since the effective
date of the commitment or report to affect the title
adversely, record the easement with the registry of deedé of
the County of Rockingham, New Hampshire. Within 30 days of
recording the easement, such Settling Defendants shall provide
EPA and the State with final title evidence, such as a title

insurance policy or a certificate of title, acceptable under
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the Standards and a certified copy of the original recorded
easement showing the clerk's recording stamps. In accordance
with Section 104 (j) of CERCLA, 42 U.S.C. § 9604(j), the United
States' interest in such easement shall terminate at such time
as EPA determines that all remedial action for the Site has
been completed.

27. If the Site, or any other property where access and/or
land/water use restrictions are needed to implement this Consent
Decree, is owned or controlled by persons other than any of the
Settling Defendants, Settling Defendants shall use best ef{prta
to secure from such persons, with respect to such property:

a. an agreement to provide access thereto for Settling
Defendants, as well as for the United States ahd the State, as
well as their representatives (inciuding contractors), for the
purpose of conducting any activity related to this Consent
Decree including, but not limited to, those activities listed
in Paragraph 26 (a) of this Consent Decree;

b. an agreément, enforceable by the Settling
Defendants, the United States, and the State to abide by the
obligations and restrictions referred to in Paragraph 26 {(b) of
this Consent Decree, or that are otherwise necessary to
implement, ensure non-interference with, or ensure the
protectiveness of the remedial measﬁréé to be performed
pursuant to this Consent Decree; and A

c¢. if required pursuant to a plan approved or modified

pursuant to Paragraph 37 of this Decree by EPA, after
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consultation with the State, under the SOW, or if EPA and/or
the State so requests, the execution and recordation in the
registry of deeds for the County of Rockingham, New Hampshire,
of an easement, running with the land, that (i) grants a right
of access for the purpose of conducting any activity related
to this Consent Decree including, but not limited to, those
activities listed in- Paragraph 26 (a) of this Consent Decree,
and (ii) grants the right to enforce the land/water use
restrictions referred to in Paragraph 26 (b) of this Consent
Decree, or other restrictions that EPA, in consultation yith
the State, determines are necessary to imélement, engure non-
interference with, or ensure the protectiveness of the
remedial measures to be performed pursuant to this Consent
Decree. The access rights and/orifights to enforce land/water
uge restrictions shall be granted to (i) the United States, on
behalf of EPA, and its representatives, (ii) the State and its
representatives, (iii)'ﬁhe other Settling Defendants and their
representatives, aﬁd/or (iv) other appropriate grantees.
Within the time period specified in a plan modified or
approved by EPA, after consultation with the State, under the
SOW, or within 45 days of a request by EPA and/or the State,
Settling Defendants shall submit to the State for review and
oy
to EPA for review and approval, after a reasonable opportunity
for comment by the State, with respect to such property:
i. A draft easement, in a form approved by EPA,
that is enforceable under the laws of the State of New

Hampshire, free and clear of all prior liens and
encumbrances (except as approved by EPA), and acceptable
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under the Attorney General's Title Regulationes
promulgated pursuant to 40 U.S.C. § 255; and

ii. a current title commitment or report prepared
in accordance with the U.S. Department of Justice
tan d or p ation o itl vi i a
Acquisiti i t (1970) (the
"Standards®) .
Within 15 days of EPA's approval or modification pursuant to
Paragraph 37 of this Consent Decree, after a reasonable

ropportunity for comment by the State, and acceptance of the— —

easement, Settling Defendants shall update the title search
and, if it is determined that nothing has occurred since the
effective date of the commitment or report to affect the title
adversely, the easement shall be recorded with the registry of
deeds for the County of Rockingham, New Hampshire. Within 30
days of the recording of the easement, Settling Defendants
shall provide EPA and the State with final title evidence,
such as a title insurance policy or a certificate of title,
acceptable under the Standards, and a certified copy of the
original recorded easement showing the clerk's recording
stamps. In accordance with Section 104(j) of CERCLA, 42
U.S.C. § 9604(j), the United States' interest in such easement
shall terminate at such time as EPA determines that all
remedial action for the Site has been completed.

28, a. For purposes of Paragraph 27 of this Consent
Decree, "best efforts" includes the payment of reasonable sums of
money in consideration of access, access easements, land/water
use restrictions, and/or restrictive easements; provided,

however, that “‘best efforts” shall not require the Settling



._37_
Defendants to pay money in consideration of access, access
easements, land/water use restrictions, and/or restrictive
easements to the settling defendants in the action entitled
United States v. Coakley Landfill, Inc., et al., D.N.H., Civil
No. 95-338-3. If (a) any access agreements required by
Paragraphs 27 (a) or 27(b) of this Consent Decree are not obtained
within 90 days of the date of entry of this Consent Decree (for
properties as to which the need for access is known as of the
date of entry of the Consent Decree) or within 90 days of the
date EPA notigies the Settling Defendants that additional access
is required (for properties as to which the need for access.is
not known as of the date of entry of the Consent Decree), (b) any
land/water use restriction agreements required by Paragraphs
27 (b) of this Consent Decree are not éhtained within six months
of the date of approval or modification of the institutional
controls plan required under the SOW or within 90 days of a
request by EPA and/or the-étate, or (c) any access easements or
restrictive easements‘required by Paragraph 27(c) of this éonsent
Decree are not submitted to EPA in draft form within time
period(s) specified in a plan modified or approved by EPA, after
consultation with the State, under the SOW, or within 90 days of
a request by EPA and/or the State, Settling Defendants shall
promptly notify the United States and thé.State in writing, and
shall include in that notification a summary of the steps that
Settling Defendants have taken to attempt to comply with

Paragraph 27 of this Consent Decree. The United States and/or
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the State may, as they deem appropriate, assist Settling
Defendants in obtaining access or land/water use restrictions,
either in the form of contractual agreements or in the form of
easements funning with the land. Settling Defendants shall
reimburse the United States and/or the State in accordance with
the procedures in Section XVI (Reimbursement of Response Costs),
for all costs incurred by therUnited States and/or the State in
obtaining such access and/or land/water use restrictions
including, but not limited to, the cost of attorney time and the
amount of monetary consideration paid.

b. Where access and/or land/water use restrictions are
needed to implement this Consent Decree on property owned or
controlled by the settling defendants in the action entitled
United States v. Coakley Landfill, Inc., et al., D.N.H., Civil
No. 95-338-M, the Settling Defendants shall use best efforts (not
including the payment of money to the settling defendants in that
action) to obtain access and/or iand/water use restrictions from
said settling defendacts. If said settling defendants do not
provide access and/or land/water use restrictions on such
property, without the payment of money to them from the Settling
Defendants, the Settling Defendants shall promptly notify the
United States and ask the United Statcs to request access and/or
land/water use restrictions from said-seltling defendants
pursuant to the provisions of the Consent Decree in the action
entitled United States v. Coakley Landfill, Inc., et al., D.N.H.,

Civil No. 95-338-M.
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29. If EPA, after consultation with the State, determines
that land/water use restrictions in the form of state or local
laws, regulations, ordinances or other governmental controls are
needed to implement the remedy selected in the ROD, ensure the
“integrity and protectiveness thereof, or ensure non-interference
therewith, Settling Defendants shall cooperate with EPA's and the
State's efforts to secure such governmental controls.

30. Notwithstanding any provision of this Consenﬁ Decree,
the United States and the State retain all of their access
authorities and rights, as well as all of their rights to require
land/water use restrictions, including enforcement authorities
reiated therete, under CERCLA; RCRA and any cother applicable
statute or regulations.

X. REPORTING REQ UI' REMENTS

-31. In addition to any other requirement of this Consent
Decree, Settling Defendants shall submit to EPA and the State
2 copies of written quartéily progress reports that: (a) describe
the actions which havé been taken toward achieving compliance
with this Consent Decree during the previous quarter; (b) include
a gummary of all results of sampling and tests and all other data
received or generated by Settling Defendants or their contractors
or agents in the previous quarter; (¢) identify all Remedial
Degign and Remedial Action plans and chéf deliverables required
by this Consent Decree completed and submitted during thé
previous quarter; (d) describe all actions, including, but not

limited to, data collection and implementation of Remedial Design
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and Remedial Action plans and other submittals, which are
scheduled for the next quarter and provide other information
relating to the progress of the Work; (e) include information
regarding unregolved delays encountered or anticipated that may
. affect the future schedule for implementation of the Work, and a
description of efforts made to mitigate those delays or
anticipated delays; (f) include any modifications to the Remedial
Design or Remedial Action plans, other deliverables, or
schedules that Settling Defendants have proposed to EPA or that
have been approved by EPA; and (g) describe all activities
undertaken in support of the Community Relations Plan during the
previous quarter and those to be undertaken in the next gquarter.
After the completion of the wprk required under S;ction VI.C
{first sentence) of the SOW, Settling;Defendants shall submit
these progress reports semiannually, rather than quarterly, ana
all references to “quarter” in the previous sentence shall be
read as “six months.” Seﬁﬁling Defendants shall submit these
progress reports to EbA and the State on the fifteenth day of
each March, June, September and December following the lodging of
this Consent Decree until the work required under Section VI.C
(£irst sentence} of the SOW has been completed. Following the
completion of the work required under Section VI.C (first
sentence) of the SOW, Settling Defendant;.Bha11 submit these
Progress reports to EPA and the State on the.fifteenth day of
June and December of each vear until EPA notifies ﬁhe Settling

Defendants pursuant to Paragraph 51.b of Section XIV
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(Certification of Completion). If regquested by EPA or the State,
Settling Defendants shall also provide briefings for EPA and the
State to discuss the progress of the Work.

32. The Settling Defendants shall notify EPA and the State
of any change in the schedule described in ﬁhe quarterlf or semi-
annual progress report for the performance of any activity,
including, but not limited to, data collection and implementation
of plans, designa, and other submittals, no later than seven days
prior to the performance of the activity.

33. Upon the occurrence of any event during performance of
the Work that Settling Defendants are required to report pursuant
to Section 103 of CERCLA, 42 U.5.C. § 9603, Section 304 of the
Emergency Planning and Community Right-to-knoﬁ Act (“EPCRA"), 42
U.S5.C. § 11004, and/or New Hampahiré ﬁeviaed Statutes Annotated
147-A:11, Settling Defendants shall within 24 hours of the onset
of such event orally notify the EPA Project Coordinator or the
Alternate EPA Project Coordinator {in the event of the
unavailability of the‘EPA Project Coordinator), or, in the event
that neither the EPA Project Coordinator or Alternate EPA Project
Coordinator is available, the Emergency Regponse Unit, Region I,
and the State Project Coordinator or State Alternate Project
Coofdinator (in the event of the unavailability of the State
Project Coordinator), or, if neither is ;Qailable, the State
Emergency Response Unit, of the occurrence of the event and the
information required under those provisions. These reporting

requirements are in addition to the reporting required by CERCLA
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Section 103, EPCRA Section 304, and New Hampshire RSA 147-A:11.
34, Within 20 days of the onset of such an event, Settling
Defendants shall furnish to Plaintiffs a written report, signed
by the Settling Defendants' Project Coordinator, setting forth
the events which occurred and the measures taken, and to be
taken, in response thereto. Within 30 days of the conclusion of

such an event, Settling Defendants shall submit a report setting

forth all actions taken in response thereto.

35. Settling Defendants shall submit 2 copies of all plans,
reports, data, and other submittals required by the SOW, plans
approved under the SOW, or other approved plans to EPA in
accordance with the schedules set forth in the SOW or in such
plans. Settling Defendants shall simultanecusly submit 2 copies
of all such plans, reports, data, and;other submittals to the
State.

36. All reports and other documents submitted by Settling
Defendants to EPA (other than the quarterly or semi-annual
progress reports refeéred to above) which purport to document
Settling Defendants' compliance with the terms of this Consent
Decree shall be signed by an authorized representative of the
Settling Defendants.

XT. P PPR L OF PL L 0] R SUBM

37. After review of any plan, reﬁoéﬁ or other item which is

required to be submitted for approval pursuant to this Consent

Decree, EPA, after reasonable opportunity for review and comment

by the State, shall: (a) approve, in whole or in part, the
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submission; (b} approve the submission upon specified conditions;
(c) modify the submission to cure the deficiencies;
(d) disapprove, in whole or in part, the submission, directing
that the Settling Defendants modify the submiggion; or (e) any
combination of the above. However, EPA shall not modify a
submission without first providing Settling Defendants at least
one notice of deficiency and an opportunity to cure within 21
days, except where to do so would cause serious disruption to the
Work or where previous submission(s) have been disapproved due to
material defects and the deficiencies in the submission under
consideration indicate a bad faith lack of effort to submif an
acceptable deliverable. In the event that EPA disapproves of any
submission, in whole or in part, pursuant to subparagraph (d),
such disapproval shall be in writing,;

38. In the event of approval, approval upon conditions, or
modification by EPA, pursuant to Paragraph 37(a), (b), or (c),
Settling Defendants shall proceed to take any action required by
the plan, report, or Sther item, as approved or modified bf EPA
subject only to their right to invoke the Dispute Resolution
procedures set forth in Section XIX (Dispute Resclution) with
respect to the modifications or conditions made by EPA. 1In the
event that EPA modifies the submission to cure the deficiencies
pursuant to Paragraph 37 (c) and the submiésion has a“material
defect, EPA retains its right to seek stipulated penalties, as
provided in Section XX (Stipulated Penalties).

39. a. Upon receipt of a notice of disapproval pursuant to
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Paragraph 37(d), Settling Defendants shall, within 30 days or
such longer time as specified by EPA in such notice, correct the
deficiencies and resubmit the plan, report, or other item for
approval. vAny stipulated penalties applicable tc the submission,
as provided in Section XX, shall accrue during the 30-day period
or otherwise specified period but shall not be payable unless the
resubmission is disapproved or modified due to a material defect
as provided in Paragraphs 40 and 41.

b. Notwithstanding the receipt of a notice of
disapproval pursuant to Paragraph 37(d), Settling Defendants
gshall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission.
Implementation of any non—def}cient portion of a submission shall
not relieve Settling Defendants of anf liability for stipulated
prenalties under Section XX (Stipulated Penalties).

40. In the event that a resubmitted plan, report or other
item, or portion thereof,wié diéapproved by EPA, EPA may again
require the Settling befendants to correct the deficiencies, in
accordance with the preceding Paragraphs. EPA also retainsg the
right to modify or develop the plan, report or other item, after
reasonable opportunity for review and comment by the State.
Settling Defendants shall implement any such plan, report, or
item as modified or developed by EPA, su£5ect only to their right
to invoke the procedures set forth in Section XIX (Dispute
Resolution).

41. If upon resubmission, a plan, report, or item is
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disapproved or modified by EPA due to a material defect, Settling
Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Settling
Defendants invoke the dispute resolution procedures set forth in
Section XIX (Dispute Resolution) and EPA's action is overtu;héd
pursuant to that Section. The provisions of Section XIX (Dispute
Resolution) and Section XX (Stipulated Penalties) shall govern
the implementation of the Work and accrual and payment of any
sBtipulated penalties during Dispute Resolution. If EPA's
disapproval or modification is upheld, stipulated penaltieq shall
accrue for such violation from the date on which the initial
sﬁbmission wag originally reqﬁired, as provided in Section XX.

42. All plans, reports, and other items required to be
submitted to EPA under this Consent'Décree shall, upon approval
or médification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modifies a portion of a plan,
report, or other item reddifed to be submitted to EPA under this
Conszent Decree, the abproved or modified portion shall be
enforceable under this Consent Decree.

XI1. PROJECT COORDINATORS

43. Within 21 days of lodging this_Consent Decree, Settling
Defendants, the State and EPA will noEify each other, in writing,
of the name, address and telephone nuﬁbe;-of their respective
designated Project Coordinators and Alternate Project
Coordinators. If a Project Coordinator or Alternate Project

Coordinator initially designated is changed, the identity of the
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succegsor will be given to the other Parties at least 5 working
days before the changes occur, unless impracticable, but in no
event later than the actual day the change is made. The Settling
Defendants' Project Coordinator shall be subject to disapproval
by EPA and shall have the technical expertise sufficient to
adequately oversee all aspects of the Work. The Settling
Defendants' Project Coordinator shall not be an attorney for any
of the Settling Defendants in this matter. He or she may assign
other representatives, including other contractors, to serve as a
Site representative for oversight of performance of day-toiday
operations during remedial activities. In addition, EPA will
designate, in writing, a Geographic Section Chief, or other
authorized EPA official, who will be responsible'for all the
findings of appreoval/disapproval, andfcomments on all major
project deliverables.

44. Plaintiffs may designate other representatives,
including, but not limited to, EPA and State employees, and
federal and State confractors and consultants, to observe and
monitor the progress of any activity undertaken pursuant to this
Consent Decree. EPA's Project Coordinator and Alternate Project
Coordinator shall have the authority lawfully vested in a
Remedial Project Manager (“RPM")}) and an On-Scene Coordinator
(*0SC") by the National Contingency Plﬁn,w40 C.F.R. Part 300. 1In
addition, EPA's Project Coordinator or Alterhate Project
Coordinator shall have authority, consistent with the National

Contingency Plan, to halt any Work required by this Consent
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Decree and to take any necessary response action when s/he
determines that conditions at the Site constitute an emergency
situation or may present an immediate threat to public health or
welfare or the environment due to release or threatened release
of Waste Material.

45. EPA's Project Coordinator and the Settling Defendants'
Project Coordinator will meet, at a minimum, on a monthly basis,
except to the extent that a less frequent periodic interval is
approved by EPA or unless EPA directs that an individual meeting
not be held. The State Project Coordinator will be inforqu of
the time and place of all such meetings and éiven a reasonable
opportunity to attend and participate.

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK

46. Within 30 days of entry of éhis Consent Decree,
Settling Defendants shall establish and maintain financial
security in the amount of $1,000,000 in one or more of the
following forms:

{a) A surety Lond guaranteeing performance of the Work:;

(b} One or more irrevocable letters of credit equalling
the total estimated cost of the Work;

(c) A trust fund;

(d) A guarantee to perform thq Work by one or more parent
corporations or subsidiaries, or by oné gf more unrelated
corporations that have a substantial buginess relationship with
at least one of the Settling Defendants;

(e) A demonstration that one or more of the Settling
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Defendants satisfy the requirements of 40 C.F.R. Part 264.143(f);
or
{(£) Internal financial information regarding Settling
Defendants' net worth, cash flow, total liabilities, and current
rating for most recent bond issuances sufficient to demonstrate
to EPA's satisfaction that one or more Settling Defendants have

the financial ability to complete the Work. Settling Defendants

that are publicly traded corporations shall submit both the most
recent 10-K Annual Report submitted to the Securities and
Exchange Comm}ssion and the most recent certified public
accountant’'s report of a Settling Defendant's financial
statements for the latest completed fiscal year if not included
therein. Settling Defendants which are subsidiaries of publicly
traded corpeorations shall submit the ﬁost recent 10-K Annual
Report for the parent company, and, if they exisgt, the most
recent certified public accountant's report for the subsidiary
and the most recent consolidated report prepared on behalf of the
parent corporation which includes the sgubsidiary. Information
submitted pursuant to this Subparagraph shall be consgidered
adequate demonstration of financial ability to complete the Work,
where sudh information, in EPA's view, subject to Section XIX
(Dispute Resoclution), indicates that one or more Settling
Defendants meet the requirements of 46 C:f.R. § 264.143(£f) (1) (1)
or (ii), substituting the term “estimated cost of remaining Work”
for all references in Sections 264.143(f) (1) (i) and (ii) (B) and

(D) to “the sum of the current closure and postclosure cost
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estimates and the current plugging and abandonment cost
estimates”. Settling Defendants that are municipalities shall
provide the current rating for recent bond issuances (where
applicable) and a copy of the most recent annual budget and
annual financial report.

47. If the Settling Defeﬁdants'seek to demonstrate the
ability to complete the Work through a guarantee by a third party
pursuant to Paragraph 46(d) of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the
requirements of 40 C.F.R. Part 264.143(f). If Settling
Defendants seek to demonstrate their ability to complete the.Work
by means of the financial test or the corporate guarantee
pursuant to Paragraph 46(d), (e), of (f), they shall resubmit
sworn statements conveying the requiréd information annually, on
the anniversary of the effective date of this Consent Decree. In
the event that EPA, after a reasonable opportunity for review and
comment by the State, determines at any time that the financial
agsurances provided pﬁrsuant to this Section are inadequaté,
Settling Defendants shall, within 30 days of receipt of notice of
EPA's determination, obtain and present to EPA for approval one
of the other forms of financial assurance listed in Paragraph 46
of this Consent Decree. Settling Defqndants’ inability to
demons;rate financial ability to complét;.the Work ahéll not
excuse performance of any activities required under this Consent
Decree.

48. 1If Settling Defendants can show that the estimated cost
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to complete the remaining Work has diminished below the amount
set forth in Paragraph 46 above after entry of this Consent
Decree, Settling Defendants may, on any anniversary date of entry
of this Conéent Decree, or at any other time agreed to by the
Parties, reduce the amount of the financial security provided
under this Section to the estimated cost of the remaining work to
be performed. Settling Defendants shall submit a proposal for
such reduction to EPA, in accordance with the regquirements of
this Section, and may reduce the amount of the security upon
approval by EPA. In the event of a dispute, Settling Defendants
may reduce the amount of the security in accordance with the
final administrative or judicial decision resclving the dispute.

49, Settling Defendants may change the form of financial
assurance provided under this Section;at any time, upon notice to
and approval by EPA, provided that the new form of assurance
meets the requirements of this Section. In the event of a
dispute, Settling Defendants may.change the form of the financial
assurance only in accérdance with the final administrative or
judicial decision resolving the dispute.

XIV. ERTI AT OF COMPLETIO
50. tion of th ial Action
a. Within 90 days after Set:__tling Defendants conclude

that the Remedial Action for Operable Uniﬁ Two has been fully
performed and the Performance Standards for Operable Unit Two
have been attained for the period set forth in Section X.A of the

ROD, Settling Defendants shall schedule and conduct a pre-
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certification inspection to be attended by Settling Defendants,
EPA, and the State. If, after the pre-certification inspection,
the Settling Defendants still believe that the Remedial Action
for Operable Unit Two has been fully performed and the
Performance Standards for Operable Unit Two have been attained
for the period set forth in Section X.A of the ROD, they shall
submit a written report requesting certification to EPA for
approval, with a copy to the State, pursuant to Section XI (EPA
Approval of Plans and Other Submissions) within 60 days of the
inspection. In the report, a registered professional engiqgef
and the Settling Defendants' Project Coordinator shall state that
thé Remedial Action for Operable Unit Two has been completed in
full satisfaction of the requ;rements of this Consent Decree.
The report shall contain the followiné statement, signed by a
respénsible corporate official of a Settling Defendant or the
Settling PDefendants' Project Coordinator:

"To the best of my knoﬁiédge, including reasonable reliance

on information supplied by employees and/or contractors,

after thorough investigation, I certify that the

information contained in or accompanying thig submigsion is

true, accurate and complete. I am aware that there are

significant penalties for submitting false information,

including the possibility of fine and imprisonment for

knowing violations."
If, after completion of the pre-certification inspection and
receipt and review of the written repdrt}-EPA, after reasonable
opportunity to review and comment by the State, determines that
the Remedial Action for Operable Unit Two or any portion thereof

has not been completed in accordance with this Consent Decree or

that the Performance Standards for Operable Unit Two have not
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been achieved for the period set forth in Section X.A of the ROD,
EPA will notify Settling Defendants in writing of the activities
that must be undertaken by Settling Defendants pursuant to this
Consent Decree to complete the Remedial Action for Operable Unit
. Two and achieve the Performance Standards for Operable Unit Two.
Provided, however, that EPA may only require Settling Defendants
to perform such activities pursuant to this Paragraph to the
extent that such activities are within the "scope of the remedy
selected in the ROD," as that term is defined in Paragraph 14.Db.
EPA will set forth in the notice a schedule for performance of
Buch activities consistent with the Consent Decree and the SOW or
require the Settling Defendants to submit a schedule to EPA for
approval pursuant to Section xI (EPA Approval of ﬁlans and Other
Submigsions). Settling Defendants shéil perform all activities
described in the notice in accordance with the specificatiomns énd
schedules established pursuant to this Paragraph, subject to
their right to invoke the-aispute resolution procedures set forth
in Section XIX (Dispuée Resolution) .

b. If EPA concludes, based on the initial or any
subsequent report requesting Certification of Completion and
after a reasonable oppeortunity for review and comment by the
State, that the Remedial Acticn for Opprable Unit Two hasz been

Lo
performed in accordance with this Consent Decree and that the
Performance Standards for Operable Unit Two have been achieved
for the period set forth in Section X.A. of the Roﬁ, EPA will so

certify in writing to Settling Defendants. This certification
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shall constitute the Certification of Completion of the Remedial
Action for Operable Unit Two for purposes of this Consent Decree,
including, but not limited to, Section XXI (Covenants Not to Sue
by Plaintiffs). Certification of Completion of the Remedial
Action for Operable Unit Two shall not affect Settling |
~ Defendants' obligations under this Consent Decree.

c. Remedjal - i h ite. The issuance of the
Certification of Completion of the Remedial Action for Operable
Unit Two pursuant to Paragraph 50.b. of this Consent Decree,
together with the issuance of the Certification of Completion
under Paragraph 51.b. of the Consent Decreelfor Operable Unit One
for this Site entered by the District Court on May 4, 1552 shall
congtitute the Certification of Completion of the Remedial Action
for the Site for purposes of this Coﬁéent Decree, ineluding, but
not limited to, Section XXI (Covenants Not to Sue by Plaintiffs).
Certification of Completion of the Remedial Action for the Site
shall not affect Settling-béfendants' obligations under this
Consent Decree or undér the Consent Decree for Operable Unit One
for this Site entered by the District Court on May 4, 1952.

51. Completion he Work

a. Within 90 days after Settling Defendants conclude

thaﬁ all phases of the Work (includinq O & M), have been fully
L

performed, Settling Defendants shall schedule and conduct a pre-

certification inspection to be attended by Settling Defendants,

EPA, and the State. If, after the pre-certification inspection,

the Settling Defendants still believe that the Work has been
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fully performed, Settling Defendants shall submit a written
report by a registered professional engineer stating that the
Work has been completed in full satisfaction of the requirements
of this Consent Decree. The report shall contain the following
statement, signed by a responsible corporate official of a
Settling Defendant or the Settling Defendants' Project

Coordinator:

"To the best of my knowledge, including reasonable reliance
on information supplied by employees and/or contractors,
after thorough investigation, I certify that the
information contained in or accompanying this submission is
true, accurate and complete. I am aware that there are
significant penalties for submitting false information, ~
inecluding the possibility of fine and imprisonment for
knowing viclations.®
If, after review of the written report, EPA, after reasonable
opportunity for review and cofment by .the State, determines that
any portion of the Work has not been'completed in accordance with
this Consent Decree, EPA will notify Settling Defendants in
writing of the activities that must be undertaken by Settling
Defendants pursuant to this Consent Decree to complete the Work.
Provided, however, that EPA may only require Settling Defendants
to perform such activities pursuant to this Paragraph to the
extent that such activities are within the "scope of the remedy
selected in the ROD," as that term is defined in Paragraph 14.b.
EPA will set forth in the notice a schedule for performance of
such activities consistent with the Consent Decree and the SOW or
require the Settling Defendants to submit a schedule to EPA for
approval pursuant to Section XI (EPA Approval of Plans and Other

Submissions). Settling Defendants shall perform all activities
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described in the notice in accordance with the specifications and
schedules established therein, subject to their right to invoke
the dispute resolution procedures set forth in Section XIX
(Dispute Resolution).

b. If EPA concludes, based on the initial or any
subsequent request for Certification of Completion by Settling
Defendants and after a reasonable opportunity for review and
comment by the State, that the Work has been performed in
accordance with this Consent Decree, EPA will promptly so notify
the Settling Defendants in writing.

XV. M E ESP

52. In the event of any action or occurrence during the
performance of the Work which causes or threatens a release of
Waste Material from the Site that congtitutes an emergency
situation or may present an immediate threat to public health or
welfare or the environment, Settling Defendants shall, subject to
Paragraph 53, immediately.fake all appropriate action to prevent,
abate, or minimize Buéh release or threat of release, and éhall
immediately notify the EPA's Project Coordinator, or, if the
Project Coordinator is unavailable, EPA's Alternate Project
Coordinator. If neither of these persons is available, the
Settling Defendants shall notify the EPA Emergency Response Unit,
Region I. Settling Defendants shall také such actioﬁs in
consultation with EPA's Project Coordinator or other available
authorized EPA officer and in accordance with all applicable

provisions of the health and safety Plans, contingency plans, and
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any other applicable plans or documents developed pursuant to the
SOW. In the event that Settling Defendants fail to take
appropriate response action as required by this Section, and EPA
or, as appfopriate, the State takesa sBuch action instead, Settling
Defendants shall reimburse EPA and the State all costs of the
response action not inconsistent with the NCP pursuant to Section
XVl (Reimbursement of Responsé Costsg).

53. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any authority of the United
States, or the State, a) to take all appropriate action to
protect human health and the environment or to prevent, abate,
respond to, or minimize an actual or threatened release of Waste
Material on, at, or from the Site, or b) to direct or order such
action, or seek an order from the Couét, to protect human health
and the environment or to prevent, abate, resgpond to, or minimize
an actual or threatened release of Waste Material on, at, or from
the Site, gubject to Sectibﬁ XXI‘(Covenants Not to Sue by
Plaintiffg). .

XVI. REIMBURSEME F 0

54. a. Within 30 days of the effective date of this
Consent Decree, Settling Defendants shall pay to the EPA
Hazardous Substance Superfund $99%,000.00, in reimbursement of

oy
Past Response Costs, by FedWire Electronic Funds Transfer ("EFT"
or wire transfer) to the U.S. Department of Justice account in
accordance with current electronic funds transfer procedures,

referencing U.S.A.0. file number 1998V00228, the EPA Region and



- 7 =

Site/Spill ID # 01-64, and DOJ case number 90-11-2-678B. Payment
shall be made in accordance with instructions provided to the
Settling Defendants by the Financial Litigation Unit of the
United States Attorney's Office for the District of New Hampshire
following lodging of the Consent Decree. Any payments received
by the Department of Justice after 4:00 P.M. (Eastern Time) will
be credited on the next business day. Settling Defendants shall
send notice that such payment has been made to the United StatEB.
as specified in Section XXVI (Notices and Submissions) and to the
Regional Financial Management Officer, U.S. Environmental
Protection Agency, J.F. Kennedy Federal Building, Mail code PFS,
Boéton, Massachusetts 02203, Qithin 48 hours of said transfer.

b. Within 30 days of the effective date of this
Consent Decree, defendant Great Bay.Marine, Inc. shall pay to the
Coakiey Landfill Superfund Site Trust, c/o Robert Sullivan,
Esquire, City of Portsmouth, Municipal Complex, Legal Department,
P.O. Box 628, Portsmouth, New Hampshire 03802-0628, $56,118.66.
In the event that payﬁent is not received within 30 days of the
effective date of this Consent Decree, interest on the unpaid
balance shall be paid at the rate established pursuant to section
107 (a) of CERCLA, 42 U.S.C. § 9607 (a), commencing on the 31° day
after the effective date of this Consent Decree and accruing

CEE

through the date of the payment. Within 30 days of the effective
date of this Consent Decree, defendant Great Bay Marine, Inc.
shall pay to the EPA Hazardous Substance Superfund $18,706.22, by

FedWire Electronic Funds Transfer ("EFT" or wire transfer) to the
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U.S. Department of Justice account in accordance with current
electronic funds transfer procedures, referencing U.S.A.0. file
number 1998v00228, the EPA Region and Site/Spill ID # 01-64, and
DOJ case number 90-11-2-678B. Payment shall be made in
accordance with instructions provided to defendant Great Bay
Marine, Inc. by the Financial Litigation Unit of the United
States Attorney's Office for the District of New Hampshire
following lodging of the Consent Decree. Any payments received
by the Department of Justice after 4:00 P.M. (Eastern Time} will
be credited on the next business day. Defendant Great Bay
Marine, Inc. shall send notice that such payment has been made to
the United States as specified in Section XXVI (Notices and
Submissione) and to the Regiopal Financial Managehent Officer,
U.S. Environmental Protection Agency,’ﬁ.F. Kennedy Federal
Building, Mail code PFS, Boston, Massachusetts 02203, within 4é
hours of said transfer.

c. Within 30 days of the effective date of this
Consent Decree, defenéant 1001 Islington Street, Inc. shall pay
to the Coakley Landfill Superfund Site Trust, c/o Robert
Sullivan, Esquire, City of Portsmouth, Municipal Complex, Legal
Department, P.QO. Box 628, Portsmouth, New Hampshire 03802-0628,
$48,750.00. 1In the event that payment is not received within 30
days of the effective date of this Conaegg Decree, interest on
the unpaid balance shall be paid at the rate established pursuant
to section 107 (a) of CERCLA, 42 U.S.C. § 9607 (a), éommencing on

the 31°" day after the effective date of this Consent Decree and
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accruing through the date of the payment. Within 30 days of the
effective date of this Consent Decree, defendant 1001 Islington
Street, Inc. shall pay to the EPA Hazardous Substance Superfund
$16,250.00, by FedWire Electronic Funds Transfer ("EFT" or wire
transfer} to the U.S. Department of Justice account in accordance
- with current electronic funds transfer procedures, referencing
U.S.A.0. file number 1998V00228, the EPA Region and Site/Spill ID
# 01-64, and DOJ case number 90-11-2-678B. Payment shall be made
in accordance with instructions provided to defendant 1001
Islington Street, Inc. by the Financial Litigation Unit of the
United States Attorney's Office for the District of New Hampsghire
following lodging of the Consent Decree. Any payments received
by the Department of Justice after 4:00 P.M. (Eastern Time) will
be credited on the next business day.J Defendant 1001 Islington
St., Inc. shall send notice that such payment has been made to
the United States as specified in Section XXVI (Notices and
Submissions) and to the Rééional Financial Management Officer,
U.S. Environmental Prétection Agency, J.F. Kennedy Federal
Building, Mail code PFS, Boston, Massachusetts 02203, within 48
hours of said transfer.

d. Within 30 days of the effective date of this
Conéent Decree, defendant Bournival, Inc. shall pay to the EPA
Hazardous Substance Superfund $1B,706.52:.by FedWire Electromnic
Funds Transfer ("EFT" or wire transfer) to the U.S. Department of
Justice account in accordance with current electronic funds

transfer procedures, referencing U.S.A.0. file number 1998V00228,
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the EPA Region and Site/Spill ID # 01-64, and DOJ case number 90-
11-2-678B. Payment shall be made in acéordance with instructions
provided to defendant Bournival, Inc. by the Financial Litigation
Unit of the United States Attorney's Office for the District of
New Hampshire following lodging of the Consent Decree. Any
payments received by the Department of Justice after 4:00 P.M.

(Eastern Time) will be credited on the next business day.

Defendant Bournival, Inc. shall send notice that such payment has
been made to the United States as specified in Section XXVI
(Notices and Submissions) and to the Regicnal Financial
Management QOfficer, U.S. Environmental Protection Agency, J.F.
Kennedy Federal Building, Mail code PFS, Boston, Massachusgetts
02203, within 48 hours of said transfer. Beginning on the 60%
day following the effective date of tﬁis Consent Decree, and
continuing every thirty (30) days thereafter, for a total of 23
such periods, defendant Bournival, Inc. shall pay to the Coakley
Landfill Superfund Site Trust, c/o Robert Sullivan, Esquire, City
of Portamouth, Municiéal Complex, Legal Department, P.0. Box 628,
Portsmouth, New Hampshire 03802-0628, $2,500.00. Thirty (30)
days after the last such payment is made, defendant Bourniwval,
Inc. shall pay to the Coakley Landfill Superfund Site Trust, c/o
Robert Sullivan, Esquire, City of Porgsmouth, Municipal Complex,
Legal Department, P.0O. Box 628, Portsméu;h. New Hampshire 03802-
0628, $1,925.45. 1In the event that any payments due under this
subparagraph are not received when due, interest on the balance

shall be paid at the rate established pursuant to section 107 (a)



of CERCLA, 42 U.S.C. § 9607 (a}.

55. a. As soon as reasonably practicable after the
effective date of this Consent Decree, the United States, on
behalf of the Settling Federal Agencies, shall pay to the EPA
Hazardous Substance Superfund $251,000.00, in reimbursement of
Past Response Costs, by Fedwire Electronic Funds Transfer (“EFT"
or wire transfer) to the U.S. Department of Justice account in
accordance with current electronic funds transfer procedures,
referencing U.S.A.0. file number 1998Vv00228, the EPA Region and
Site/spill ID # 01-64, and DOJ case number 50-11-2-678B. Payment
shall be made in accordance with instructions provided to tﬁe
Settling Federal Agencies by the Financial Litigation Unit of the
United States Attorney's Office for the District of New Hampshire
following lodging of the Consent Decrée. Any payments received
by the Department of Justice after 4:00 P.M. (Eastern Time) will
be credited on the next business day. Settling Federal Agencies
shall send notice that suEh'payment has been made to the United
States as specified iﬁ Section XXVI (Notices and Submissions) and
the Regional Financial Management Officer, U.S. Environmental
Protection Agency, J.F. Kennedy Federal Building, Mail code PFS,
Boston, Massachusetts 02203, within 48 hours of said transfer.

b. In the event that the pPayment required by Paragraph
55.a. is not made within 120 days of fhe‘éffective daﬁe of this
Consent Decree, interest on the unpaid balance shall be paid at
the rate established pursuant to section 107 {(a) of CERCLA, 42

U.S.C. § 9607 (a), commencing on the 121** day after the effective
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date of this Consent Decree and accruing through the date of the
payment.

56. a. The Settling Defendants shall reimburse the EPA
Hazardous Substance Superfund for all Future Response Costs,
other than Oversight Costs, incurred by the United States not
inconsistent with the National Contingency Plan. Settling
Defendants shall reimburse the EPA Hazardous Substance Superfund
for all Oversight Costs incurred by the United States not
inconsistent with the National Contingency Plan up to a limit of
$60,000.00. The United States will send Settling Defendants a
bill requiring payment for such costs that includes an EPA Region
I standard cost summary, which is a line-item summary of Future
Response Costs in dollars by gategory of costs, which includes
direct and indirect costs incurred byJEPA and its contractors,
and that may include a DOJ-prepared cost summary, which includes
direct and indirect costs incurred by DOJ and its contractors, on
a periodic basis. SettlihQ'Defeﬁdants shall make all payments
within 45 days of Setéling Defendants' receipt of each bill
requiring payment, except és otherwise provided in Paragraph 57.
The Settling Defendants shall make all payments required by this
Paragraph in the form of a certified or cashier's check or checks

made payable to "EPA Hazardous Substance Superfund" and

¥
referencing the EPA Region and Site/Spill ID #01-64, the DOJ case
number 90-11-2-678B, and the name and address of the party making
payment. The Settling Defendants shall send the check(s) to EPA

Region I, Attn: Superfund Accounting, P.O. Box 360197M,
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Pittsburgh, PA 15251 and shall send copies of the check(s) and
transmittal letter(s) to the United States as specified in
Section XXVI (Notices and Submissions) and toc the Regional
Financial Management Officer, U.S. Environmental Protection
Agency, J.F. Kennedy Federal Building, Mail Code PFS, Boston, '
Massachusetts 02203.

b. Settling Defendants shall reimburse the State for
all Future Response Costs, other than Oversight Costs, incurred
by the State not inconsistent with the National Contingency Plan.
The State will send Settling Defendants a bill requiring payment
that includes a State standard cost summary, which is a line-item
suﬁmary of Future Response Casts in dollars by category of costs
incurred by the State and its‘contractors, on a periodic basis.
Settling Defendants shall make all ba?ments within 30 days of
Settiing Defendants' receipt of each bill requiring payment,
except as otherwise provided in Paragraph 57. The Settling
Defendants shall make all~bayments to the State required by this
Paragraph in the form.of a certified check or checks made payable
to the Treasurer, State of New Hampshire, and shall send the
certified check(s), with a transmittal letter referencing the
Coakley Landfill Site and this Consent Decree, to the New
Hampshire Attorney General's Office, Environmental Protection

ER
Bureau, 33 Capitol Street, Concord, New Hampshire 03301,
57. Settling Defendants may contest payment of any.Future
Response Costs under Paragraph 56 if they determine that the

United States or the State has made an accounting error or if



_64_
they allege that a cost item that is;inéluded represents costs
that are inconsistent with the NCP. Such objection shall be made
in writing within 30 days of receipt of the bill and must be sent
to the United States (if the United States' accounting is being
disputed) or the State (if the State's accounting is being
disputed) pursuant teo Section XXVI (Notices and Submissions).
Any such objection shall specifically identify the contested
Future Response Costs and the basis for objection. 1In the event
of an objection, the Settling Defendants shall within the 30 day
period pay all uncontested Future Response Costs to the United
States or the State in the manner described in Paragraph 56.
The Settling Defendants shall send to the United States, as
provided in Section XXVI (Notices and Submissions), and the State
a copy of the transmittal letter and sheck paying the uncontested
Future Response Costs. In the event of an objection, the
Settling Defendants shall within the 30 day period initiate the
Dispute Resolution procedﬁ}és in Section XIX (Dispute
Resclution). If the ﬁnited States or the State prevails in the
dispute, within 5 days of the resolution of the dispute, the
Settling Defendants shall pay the sums due (with accrued
interest) to the United States or the State, if State costs are
disputed, in the manner described in Paragraph 56. If the
Ssttling Defendants prevail concerning a;} aspect of the
contested costs, the Settling Defendanteg shall pay that portion
of the costs (plus associated accrued interest} for which they

did not prevail to the United States or the State, if State costs
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are disputed in the manner described in Paragraph 56. The
dispute resolution procedures set forth in this Paragraph in
conjunction with the procedures set forth in Section XIX (Dispute
Resolution) shall be the exclusive mechanisms for regolving
disputes regarding the Settling Defendants' obligation to
reimburse the United States and the State for their Future
Response Costs.

58. In the event that the payment required by Paragraph
54.a. is not made within 30 days of the effective date of this
Consent Decree or the payments required by Paragraph 56 are not
made within 45 days of the Settling Defendants' receipt of the
bill, Settling Defendants shall pay Interesat on the unpaid
balance. The Interest to be paid on the payment required by
Paragraph 54.a. under this Paragraphréhall begin to accrue 30
days after the effective date of this Consent Decree. The
Interest on the payments required by Paragraph 56 shall begin to
accrue on the date of the bill. The Interest shall accrue
through the date of tﬁe Settling Defendant's payment.. Payments
of Interest made under this Paragraph shall be in addition to
such other remedies or sanctions available to Plaintiffs by
virtue of Settling Defendants' failure to make timely payments
under this Section. The Settling Defendants shall make all
payments required by this Paragraph inltgé manner described in
Paragraph 56.

59. The United States, on behalf of the Settling Federal

Agencies, agrees to pay to the Settling Defendants 20.08%
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of (1) the response costs incurred consistent with the Consent
Decree by the Settling Defendants in performance of the Work
Related to Operable Unit Two for the Site required by this
Consent Decree and (2) Future Response Costs paid by the Settling
Defendants to the United States or the State under Paragraph 56.
The procedures for payment under this Paragraph shall be as

follows:

a. The Settling Defendants shall submit to the
Settling Federal Agencies a statement identifying (1) all
payment (s) for Future Response Costs made to the United States or
the State under Paragraph 56 since the previous statement, with a
copy of the bill(s}) and the payment documentation, and (2) all
response costs incurred since the previous statement consistent
with the Congent Decree by the Settliﬁg Defendants in performance
of the Work Related to Operable Unit Two for the Site required by
this Consent Decree and sufficient documentation to allow
verification of the accuréby of the claim and the consistency of
the response costs wiéh the Consent Decree, along with a
certification that such costs were incurred consistent with the
Consent Decree. If any such costs are incurred, in whole or
part, in performance of both the work required under the Consent
Decree for Operable Unit One and the Work related to Operable
Unit Two, the Settling Defendants shali iaentify such‘costs in
the statement and shall describe the method used by the Settling

Defendants to allocate such costs between Operable Unit One and

Operable Unit Two. During the first 12 months after the
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effective date of this Consent Decree, the Settling Defendants
may submit such a statement every four months. Thereafter, the
Settling Defendante may submit such a statement every six months.

5. Within 30 days of receipt of such a statement, the
United States on behalf of the Settling Federal Agencies shall
notify the Settling Defendants as to whether the United States on
behalf of the Settling Federal Agencies will challenge any of the
responge costs or Future Response Costs payments identified,
pursuant to the dispute resolution process in Paragraph 60 below.
Unless timely notice of a challenge is provided, all challgnges
to the response costs or Future Response Costs payments inéurred
during the period covered by the claim are waived. If the United
States, on behalf of the Settling Federal Agencies, challenges
only part of the claim, the remainder shall be processed as
described below, without delay for completion of the dispute
resolution process in Paragraph 60 below.

c¢. The disputé'résolﬁtion process described in
Paragraph 60 below sh&ll apply only to claims made by the |
Settling Defendants pursuant to Paragraph 59 of this Consent
Decree.

d. Within 30 days of receiving notice that the United
States on behalf of the Settling Federal Agencies will not
dispute the response costs and paymengs ;aentified in the
statement or any portion of such costs or payments, or 30 days
after final resclution of a dispute under Paragraph 60 of this

Consent Decree, the Settling Defendants shall execute a release
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and covenant not to sue stating that the amount identified in the
statement represents the Settling Federal Agencies' 20.08% share
of response costs incurred and Future Response Costs payments
made by the Settling Defendants during the period covered by the
claim and accepting the United States' payment on behalf of the
Séttling Federal Agencies as full and final payment of the United
States' share of such response costs and Future Response Costs
payments.

e. As soon asg reasocnably pfactical after receiving
this release, the United States on behalf of the Settling Eedéral
Agencies shall make payment of any undisputed portion of the
costs and Future Response Cosfs payments identified in the
statement. For any portion that is disputed, the United States
shall make payment as soon as reasoﬁaﬁly practical after the
disPQte is resolved. In the event that payment is not made
within 60 days after the Settling Federal Agencies receive the
release under Paragraph Sg.d., interest on the unpaid balance
shall be paid at the éate established pursuant to Section 107 ({(a)
of CERCLA, 42 U.S.C. § 9607(a)_, commencing on the 61°F day after
the receipt of the release, or, for disputed claims or portions
of claims, resolution of the dispute and accruing through the
date of payment. Payment shall be made by wire transfer in
accordance with instructions to be proviééd by the Settling
Defendants, or through such other means as the Settling
Defendants and the Settling Federal Agencies may agree.

60. a. Any dispute between the Settling Defendants and the



- 69 -~
United States on behalf of the Settling Federal Agencies over
claims made by the Settling Defendants to the United States on
behalf of the Settling Federal Agencies pursuant te Paragraph 538
shall in the first instance be the subject of informal
negotiations up to 30 days from the time written notice of the
existence of the dispute is received.

b. In the event that the dispute cannot be resolved by
informal negotiations, the dispute resolution procedures
described below shall be the exclusive mechanism to resolve such
disputes over claims made by the Settling Defendants to the
United States on behalf of the Settling Federal Agencies pursuant
to.Paragraph 59. _

c. The United Statgs on behalf of the gettling Federal
Agencies and the ‘Settling Defendants_ghall retain a neutral third
party arbitrator acceptable to the parties to the dispute, who‘
shall resolve the dispute upon such procedures as the arbitrator
in its sole discretion shall deem appropriate. If within 14 days
after conclusion of the informal negotiation period, the Uni;ed
States and the Settling Defendants cannot agree on the selection
of an arbitrator, the arbitrator shall be the American
Arbitration Association. The standard for review by the
arbitrator will be whether the costs incurred and Future Response

L.
Coste payments were consistent with this Consent Decree,
including but not limited to whether they wefe incurred felated
to Operable Unit Two, and were adegquately documentéd. The

arbitrator shall issue its determination in writing within 120
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days of receiving written notice of .the dispute, and such
determination shall be final and binding on the parties, unless a
party files a motion with this Court within 20 days of the date
of the arbitrator's decision, setting forth the matter in
digpute, the efforts made by the parties to the dispute to
resolve it, and the relief requested.

d. At the conclusion of any dispute resoclution process
under this paragraph, if the arbitrator or this Court, as the |
case may be, orders the United States to pay any amounts to the
Settling Defendants, the United States shall pay interest on such
amounts, in acordance with the provisions of Paragraph 59(e) of
this Consent Decree.

61l. The Parties to thisg Consent Decree fecognize and
acknowledge that the payment obligatidﬁs of the Settling Federal
Agencies under this Consent Decree, i.e, the payment obligations
under Paragraphs 55 and 59-60 of this Consent Decree, can only be
paid from appropriated funds legally available for such purpose.
Nothing in this Conseﬁt Decree shall be interpreted or construed
as a commitment or requirement that any Settling Federal Agency
obligate or pay funds in contravention of the Anti-Deficiency

Act, 31 U.S.C. § 1341, or any other applicable provigion of law.

XVII. INDEMNIFICATION AND INSURANCE
i -
62. a. The United States and the State do not assume any
liability by entering into this agreement or by virtue of any

designation of Settling Defendants as EPA's authorized

representatives under Section 104 (e) of CERCLA. Settling
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Defendants shall indemnify, save and hold harmless the United
States, the State, and their officials, agents, employees,
contractors, subcontractors, or representatives for or from any
and all claims or causes of action arising from, or on account
of, negligent or other wrongful acts or omissions of Settling
Defendants, their officers, directors, employees, agents,
éontractors, subcontractors, and any persons acting on their
behalf or under their contrel, in carrying out activities
pursuant to this Consent Decree, including, but not limited to,
any claims arising from any designation of Settling Defendants as
EPA's authorized representatives under Section 104 {(e) of CERCLA.
Further, the Settling Defendants agree to pay the United States
and the State all costs they incur including, but not limited to,
attorneys fees and other expenses of iitigation and settlement
arising from, or on account of, claims made against the United
States or the State based on negligent or other wrongful acts or
omissions of Settling Defendants, their officers, directors,
employees, agents, coﬁtractors, subcontractors, and any persons
acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree. Neither the United
States nor the State shall be held out as a party to any contract
enﬁered intc by or on behalf of Settl%ng Defendants in carrying
out activities pursuant to this Conseﬂt 5écree. Neither the
Settling Defendants nor any such contractor shall be considered
an agent of the United States or the State.

b. The United States and the State shall give Settling
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Defendants notice of any claim for which the United States or the
State plans to seek indemnification pursuant to Paragraph 62.a.,
and shall consult with Settling Defendants prior to settling such
claim.
63. Settling Defendants waive all claims against the United
States and the State for damages or reimbursement or for set-off

of any payments made or to be made to the United States or the

State, arising from or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and
any perscn for performance of Work on or relating to the S;;e,
including, but not limited to, claims on account of construction
delays. In addition, Settling Defendants shall indemnify and
held harmless the United States and the State with respect to any
and all claims for damages or reimburéement arising from or on
account of any contract, agreement, or arrangement between any
one or more of Settling Defendants and any person for performance
of Work on or relating to the Site, including, but not limited
to, claims on account‘of construction delays.

64. No later than 15 days before commencing any on-site
Work, Settling Defendants shall secure, and shall maintain until
the first anniversary of EPA's Certification of Completion of the
Remedial Action pursuant to Paragraphgso.b. of Section X1V
(Certification of Completion), comprehén;ive general iiability
insurance with limits of $2 million dollars, combined single
limit, and automobile liability insurance with limits of

$1 million dollars, combined single limit, naming the United



- 73 -
States and the State as additional insureds. In addition, for
the duration of this Consent Decree, Settling Defendants shall
satisfy, or shall ensure that their contractors or subcontractors
satisfy, ail applicable laws and regulations regarding the
provision of worker's compensation insurance for all persons
performing the Work on behalf of Settling Defendants in
furtherance of this Consent Decree. Prior to commencement of the
Work under this Consent Decree, Settling Defendants shall provide
to EPA and the State certificates of such insurance and a copy of
each insurance policy. Settling Defendants shall resubmit such
certificates and copies of policies each year on the annivefsary
of the effective date of this Consent Decree. If Settling
Defendants demonstrate by evidence satisfactory to EPA and the
State that any contractor or subcontrﬁctor maintains insurance
equivalent to that described above, or insurance covering the
same risks but in a lesser amount, then, with respect to that
contractor or subcontractor, Seftling Defendants need provide
only that portion of Ehe insurance described above which ié not
maintained by the contractor or subcontractor.
XVIII. FORCE MAJEURE

65. "Force majeure," for purposes of this Consent Decree,
is defined as any event arising from causes beyond the control of
the Settling Defendants, of any entitf c;ntrolled by Settling
Defendants, or of Settling Defendants' contractors, that delays
or prevents the performance of any obligation under this Consent

Decree despite Settling Defendants' best efforts to fulfill the
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obligation. The requirement that the Settling Defendants
exercise "best efforts to fulfill the obligation" includes using
best efforts to anticipate any potential force majeure event and
best efforts to address the effects of any potential force
majeure event (1) as it is occurring and (2) following the
potential force majeure event, such that the delay is minimized
to the greatest extent possible. "Force Majeure" does not
include financial inability to complete the Work or a failure to
attain the Performance Standards..

66. If any event occurs or has occurred that may delay the
performance of any ocbligation under this Consent Decree, whether
or not caused by a force majeﬁre event, the Settling Defendants
shall notify crally EPA's Project Coordinator or, in his or her
absence, EPA's Alternate Project Codréinator or, in the event
both.of EPA's designated representatives are unavailable, the
Director of the Office of Site Remediation and Restoration, EPA
Region I, within five dayé'df when Settling Defendants first knew
that the event might ;ause a delay. Within 10 days thereafter,
Settling Defendants shall provide in writing to EPA and the State
an explanation and description of the reasons for the delay; the
anticipated duration of the delay; all actions taken or to be
taken to prevent or minimize the delay; a schedule for

U
implementation of any measures to be taken to prevent or mitigate
the delay or the effect of the delay; the Settling Defendants'
rationale for attributing such delay to a force majeure event if

they intend to assert such a claim; and a statement as to
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whether, in the opinion of the Settling Defendants, such event
may cause or contribute to an endangerment to public health,
welfare or the environment. The Settling Defendants shall
include with any notice all available documentation supperting
their claim that the delay was attributable to a force majeure.
Failure to comply with the above requirements shall preclude
Settling Defendants from asserting any claim of force majeure for
that event for the period of time of such failure to comply, and
for any additional delay caused by such failure. Settling
Defendants shall be deemed to know of any circumstance of which
Settling Defendants, any entity controlled by Settling
Défendanta, or Settling Defendants' contractors knew or should
have known. !

67. If EPA; after a reasonable 6§portunity for review and
comment by the State, agrees that the delay or anticipated deléy
is attributable to a force majeure event, the time for
performance of the obligaﬁidns under this Consent Decree that are
affected by the force.majeure event will be extended by EPA,
after a reasonable opportunity for review and comment by the
State, for such time as is necessary to complete those
obligations. An extension of the time for performance of the
obligations affected by the force majepre event shall not, of
itself, extend the time for performance éf any other obligation.
If EPA, after a reasonable opportunity for réview and comment by

the State, does not agree that the delay or anticipated delay has

been or will be caused by a force majeure event, EPA will notify
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the Settling Defendants in writing of its decision. If EPA,
after a reasconable opportunity for review and comment by the
State, agrees that the delay is attributable to a force majeure
event, EPA will notify the Settling Defendants in writing of the
. length of the extension, if any, for performance of the
obligations affected by the force majeure event.

68. If the Settling Defendants elect to invoke the dispute
resolution procedures set forth in Section XIX (Dispute
Resolution), they shall do so no later than 15 days after receipt
of EPA's notice. 1In any such proceeding, Settling Defendants
shall have the burden of demonstrating by a preponderance ¢of the
evidence that the delay or anticipated delay has been or will be
caused by a force majeure event, that the duration of the delay
or the extension sought was or will bé warranted under the
circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants
complied with the requireﬁénts of Paragraphs 65 and 66, above,

If Settling Defendanté carry this burden, the delay at issue
shall be deemed not to be a viclation by Settling Defendants of
the affected obligation of this Consent Decree identified to EPA
and the Court.
XIX. DISP OLUTI
L.

69. Unless otherwise expressly provided for in this Consent
Decree, the dispute resolution procedures of this Section shall
be the exclusive mechanism to resolve disputes arising under or

with respect to this Consent Decree. The procedures for
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resolution of disputes which involve EPA are governed by
Paragraphs 70 to 74. The State may participate in such dispute
resclution proceedings to the extent specified in Paragraphs 70
to 74. Disputes between the State and Settling Defendants are
governed by Paragraph 75. However, the procedures set forth in
this Section shall not apply to actions by the United States or
the State to enforce obligations of the Settling Defendants that
have not been disputed in accordance with thig Section.

70. Any dispute which arises under or with respect to this
Consent Decree between Settling Defendants and EPA and/or the
State shall in the first instance be the subject of informal
negotiations between the parties to the dispute. The period for
informal negotiations shall ngt exceed 30 days from the time the
dispute arises, unless it is modifiéd;by written agreement of the
parties to the dispute. The dispute shall be considered to have
arisen when one party sends the other parties a written Notice of
Digpute.

71. a. In the ;vent that the parties cannot resolve a
dispute by informal negotiations under the preceding Paragraph,
then the position advanced by EPA, after reasonable opportunity
for review and comment by the State, shall be considered binding
uniess, within 14 days after the conclusion of the informal

P
negotiation period, Settling Defendants invoke the formal dispute
resolution procedures of this Section by serving on the United
States and the State a written Statement of Position on the

matter in dispute, including, but not limited to, any factual
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data, analysis or opinion supporting that ﬁosition and any
supporting documentation relied upon by the Settling Defendants.
The Statement of Position shall specify the Settling Defendants’
position as to whether formal dispute resolution should proceed
under Paragraph 72 or Paragraph 73.
b. Within 14 days after receipt of Settling

Defendants' Statement of Position, EPA, after reasonable

opportuﬁlty for review and comment by the State, will serve on
Settling Defendants its Statement of Position, including, but not
limited to, any factual data, analysis, or opinion supporting
that position and all supporting documentation relied upon by
EPA. The State may also serve a Statement of Position within the
fourteen-day time limit set fprth above in this Paragraph. EPA's
Statement of Position shall include aﬁstatement as to whether
formal dispute resolution should proceed under Paragraph 72 or
73. Within 10 days after receipt of EPA's Statement of Positicn,
Settling Defendants may Bﬁbﬁit a Reply.

c. If ther; is disagreement between EPA and ghe
Settling Defendants as to whether dispute resolution should
proceed under Paragraph 72 or 73, the parties to the dispute
shall follow the procedures set forth in the paragraph determined
by EPA to be applicable. However, if the Settling Defendants
ultimately appeal to the Court to resolv;‘the dispute; the Court
shall determine which paragraph is applicable in accordance with
the standards of applicability set forth in Paragraphs 72 and 73.

72. Formal dispute resolution for disputes pertaining to
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the selection or adequacy of any response action and all other
disputes that are accorded review on the administrative record
under applicable principles of administrative law shall be
conducted ﬁurauant to the procedures set forth in this Paragraph.
For purposes of this Paragraph, the adequacy of any response '
action includes, without limitation: (1) the adegquacy or
appropriateness of plans, proéedures to implement plans, or any
other items regquiring approval by EPA under this Consent Decree;
and (2) the adequacy of the performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree
shall berconstrued to allow any dispute by Settling Defendaﬁés
regarding the validity of the ROD's provisgions.

a. An administratiyg record of the dispute shall be
maintained by EPA and shall contain ail statements of position,
including supporting documentation, gubmitted pursuant to this
Section. Where appropriate, EPA may allow submission of
supplemental statements of'position by the parties to the
dispute. ‘

b. The Director of the Office of Site Remediation and
Restoration, EPA Region I, will issue a final administrative
decision resclving the dispute based on the administrative record
described in Paragraph 72.a. This decision shall be binding upon
the Settling Defendants, subject only to\fhe right to seek
judicial review pursuant to Paragraph 72.c. and 4.

¢. Any administrative decision made by EPA pursuant to

Paragraph 72.b. shall be reviewable by this Court, provided that
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a motion for judicial review of the decision is filed by the
Settling Defendantg with the Court and served on all Parties
within 15 days of receipt of EPA's decision. The motion shall
include a description of the matter in dispute, the efforts made
by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of this Consent Decree. The United
States may file a response to Settling Defendants' motion within
30 days of the filing of the motion.

d. In proceedings on any dispute governed by this
Paragraph, Settling Defendants shall have the burden of
demonsgtrating that the decisién of the Office of Site Remediation
and Restoration Director is arbitrary and capricious or otherwise
not in accordance with law. Judiciél;review of EPA's decision
ahali be on the administrative record compiled pursuant to
Paragraph 72.a.

73. Formal dispute resolution for disputes that neither
pertain to the selection or adequacy of any response action nor
are otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
this Paragraph.

a. Following receipt of SeEtling Defendants' Statement
of Position submitted pursuant to Paragr;éh 71, the Director of
the Office of Site Remediation and Restoration, EPA Region I,
will issue a final decision resolving the dispute. The Office of

Site Remediation and Restoration Director's decision shall be
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binding on the Settling Defendants uhless, within 15 dafs of
receipt of the decision, the Settling Defendants file with the
Court and serve on the parties a motion for judicial review of
the decision setting forth the matter in dispute, the efforts
made by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of the Consent Decree. The United
States may file a response to Settling Defendants' motion within
30 days of the filing of the motion.

b. Notwithstanding Paragraph M of Section I
(Background) of this Consent Decree, judicial review of any
diépute governed by this Paragraph shall be governed by
applicable principles of law. !

74. The invocation of f;rmal diépute resolution procedures
under this Section shall not extend, postpone or affect in any.
way any obligation of the Settling Defendants under this Consent
Decree, not directly in dibpute, unless EPA, after reasonable
oppertunity for revie; and comment by the State, or the Court
agrees otherwise. Stipulated penalties with resgpect to the
disputed matter shall continue to accrue but payment shall be
stayed pending resolution of the dispute as provided in Paragraph
84. Notwithstanding the stay of paymgnt, stipulated penalties
shall accrue from the first day of no;coﬁéliance with any
applicable provision of this Consent Decree.. In the event that
the Settling Defendants do not prevail on the'dispﬁted issue,

stipulated penalties shall be assessed and paid as provided in
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Section XX (Stipulated Penalties).

75. This Paragraph addresses disputes solely between the
State and Settling Defendants. Disputes arising under the
Consent Decree between the State and Settling Defendants that
relate to Future Response Costs owed to the State under Paragraph
57 or assessment of stipulated penalties under Paragraph 85 by
the State, shall be governed in the following manner. The
procedures for resolving the disputes mentioned in this Paragraph
shall be the same as provided for in Paragraphs 69-74, except
that each reference to EPA shall read as a reference to NHDES,
each reference to the Director of the Office of Site Remediation
and Restoration, EPA Region I, shall be read as a reference to
NHDES Director of Waste Managgment Division, each reference to
the United States shall be read as a Eeference to the State, and
each reference to- the State's reasonable opportunity for review
and comment shall be read as a reference to the United States'
reasonable opportunity for review and comment.

Xi{. STIPULATED PENALTIES

76. Settling Defendants shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 77 and 78 to the
United States and the State for failure to comply with the
requirements of this Consent Decree specified below, unless
excused under Section XVIII (Force Majeu;é). Settling Defendants
shall pay to the United States 70% of stipulated penalties and
pay to the State 30% of stipulated penalties. "Compliance" by

Settling Defendants shall include completion of the activities
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required under this Consent Decree, .the SOW, or any plan approved
under this Consent Decree in accordance with all applicable
requirements of law, this Consent Decree, the SOW, and any plans
or other documents approved by EPA pursuant to this Consent
Decree and within the specified time schedules established by and
approved under this Consent Decree.
| 77. a. The fcllowing stipulated penalties shall accrue per

viclation per day for any noncompliance except those identified

in Paragraph 78:

Penalty Per Violation Peri f Noncompliance
Per Day

$ 750 . 1** through 14™ day

$ 1,250 15" through 30 day

$ 2,250 31** through 60" day

$ 4,000 61" day and beyond

78. The following stipulated penalties shall accrue per
violation per day for failure to submit timely or adequate

reports or notices pursuant to Paragraph 31:

Penalty Per Violation Period of Noncompliance
Per Day
$ 350 1*®* through 14 day
$ 750 15 through 30" day
$1,000 31*° day and beyond

79. In the event that EPA or the State assumes performance
of a portion or all of the Work pursuant to Paragraph 94 of
Section XXI (Covenants Not to Sue by Plaintiffs), Settling
Defendants shall be liable for a stipulated penalty of the lesser

of (a) ten percent (10%) of the cost of the portion of the Work
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performed by EPA or the State or (b) '$200,000.

80. All penalties shall begin to accrue on the day after
the complete performance is due or the day a viclation occurs,
and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity.
However, stipulated penalties shall not accrue: (1) with respect

to a deficient submission under Section XI (EPA Approval of Plans

and Other Submissions), during theiperiod, if any, beginning on
the 31st day after EPA's receipt of such submigsion until the
date that EPA notifies Settling Defendants of any deficiency; (2)
with respect to a decision by the Director of the Office of Site
Remediation and Resgtoration, EPA Region I, under Paragraph 72.Db.
or 73.a., or a decision of th? NHDES Director of Waste Management
Division, under Paragraph 75, of Sectian XIX (Dispute
Resolution), during the period, if any, beginning on the 21st day
after the date that Settling Defendants' reply to EPA's Statement
of Position (or the State's Statement of Position for disputes
under Paragraph 75) ié received until the date that the Director
issues a final decision regarding such dispute; or (3) with
respect to judicial review by this Court of any dispute under
Section XIX (Diepute Resolution), during the period, if any,
beginning on the 31st day after the Court's receipt of the final
submisgion regarding the dispute until.tﬁé date that ihe Court
igsues a final decision regarding such dispute. Nothing herein

shall prevent the simultaneous accrual of separate penalties for

separate violations of this Consent Decree.
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81. Following EPA's determination, after a reasonable
opportunity for review and comment by the State, that Settling
Defendants have failed teo comply with a requirement of this
Consent Deéree, EPA may give Settling Defendants written
notification of the same and describe the noncompliance. EPA ahd
the State may send the Settling Defendants a written demand for
the payment of the penalties.. However, penalties shall accrue as
provided in the preceding Paragraph regardless of whether EPA has
notified the Settling Defendants of a vioclation.

82. All penalties accruing under this Section shall be due
and payable to the United States and the State within 30 dafs of
the Settling Defendants' receipt from EPA and/or the State of a
demand for payment of the penalties, unless Settling Defendants
invoke the Dispute Resgsolution procedufes under Section XIX
(Dispute Resélution). All payments to the United States under
this Section shall be paid by certified or cashier's check(s)
made payable to "EPA Hazardous Substances Superfund, " shall be
mailed tc EPA Region i, Attn: Superfund Accounting, P.0O. Box
360197M, Pittsburgh, PA 15251, shall indicate that the payment is
for stipulated penalties, and shall reference the EPA Region and
Site/Spill ID #01-64, the DOJ Case Number 90-11-2-678B, and the
name and address of the party making payment. All payments to
the State under this Section shall be paia by certified check
made payable to the Treasurer, State of New Hampshire, and shall
be mailed to the New Hampshire Attorney General's Office,

Environmental Protection Bureau, 33 Capitol Street, Concord, New
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Hampshire 03301l. Copies of check(s) paid pursuant to this
Section, and any accompanying transmittal letter(s), shall be
sent to the United States and the State as provided in Section
XXVI (Notices and Submissions) and to the Regional Financial
Management Officer, U.S. Environmental Protection Agency, J.F.
Kennedy Federal Building, Mail Code PFS, Boston, Massachusetts
02203.

83. The payment of penalties shall not alter in any way
Settling Defendants' obligation to complete the performance of
the Work required under this Consent Decree.

84. Penalties shall continue to accrue as provided in
Paragraph 80 during any dispuﬁe resolution period, but need not
be paid until the following:

a. If the dispute is resolved by agreement or by a
deciéion of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to EPA and the
State within 15 days of théragreement or the receipt of EPA's
decision or order; '

b. If the dispﬁte is appealed to this Court and the
United States prevails in whole or in part, Settling Defendants
shall pay all accrued penalties determined by the Court to be
owed to EPA and the State within 60 days of receipt of the
Court's decision or order, except as pfo;ided in Subparagraph c¢
below;

¢. If the District Court's decision is appealed by any

Party, Settling Defendants shall pay all accrued penalties
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determined by the final appellate court decision to be owing to
the United States or the State within 60 days of such final
decision. Interest shall continue to accrue on the amounts
determined by the District Court to be owed while the appeal is
pending. |

85. Assessment of stipulated penalties golely by the State
shall be governed in the following manner. Following the State's
determination that Settling Defendants have failed to pay Future
Response Costs owed to the State as required by Section XVI
(Reimbursement of Response Costs), or have failed to timely
submit deliverables to the State, the State may give Settling
Defendants written notification of the same and describe the
noncompliance. The provisions for liability, assegsment and
payment of the stipulated penalties réferenced in the Paragraph
shall be the same as provided in Paragraphs 76-84 of this |
Section, except that each reference to EPA shall read as a
reference to NHDES, each reference to the United States shall
read as a reference té the State, and each reference to the
State's reasonable opportunity to review and comment shall be
read as a reference to the United States' reasonable opportunity
to review and comment.

86. a. If Settling Defendants f§il to pay stipulated
renalties when due, the United States Qr‘ﬁhe State may ingtitute
proceedings to collect the penalties, as weli as interest.
Settling Defendants shall pay Interest on the unpaid balance,

which shall begin to accrue on the date of demand made pursuant



to Paragraph B2.

b. Nothing in this Consent Decree shall be construed
as prochibiting, altering, or in any way limiting the ability of
the United States or the State to seek any other remedies or
sanctions available by virtue of Settling Defendants®' violation
of this Decree or of the statutes and regulations upon which it
is based, including, but not limited teo, penalties pursuant to
Section 122(l) of CERCLA. Provided, however, that the United
States shall not seek civil penalties pursuant tc Section 122(1)
of CERCLA for any violation for which a stipulated penalty'has
been assessed, except in the case of a willful viclation of the
Consent Decree.

87. Notwithstanding any other provision‘of this Section,
the United States or the State may eaéh, in its unreviewable
discretion, waive  any portion of stipulated penalties that have
accrued to each of them, respectively, pursuant to this Consent

"

Decree.
XXIi COVE Y PLAINTIFF

88. a. 1. In consideration of the actions that will be
performed and the payments that will be made by the Settling
Defendants under the terms of this Consent Decree, and except as
specifically provided in Paragraph 83 of this Section, the United
States covenants not to sue or to také aaﬁinistrative action
against Settling Defendants pursuant to Sections 106 and 107 {a)

of CERCLA and Section 7003 of RCRA for performance of the Work

and for recovery of Past Response Costs and Future Response
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Costs. These covenants not to sue shall take effect upon the
receipt by EPA of the payment required by Paragraph 54.a. of
Section XVI (Reimbursement of Response Costs). These covenants
not to sue are conditioned upon the satisfactory performance by
Settling Defendants of their obligations under this Consent
Decree. These covenants not to sue extend also to a Settling
ﬁefendant's related entity only if identified in Appendix E and
only to the extent that the identified related entity's alleged
liability arises out of the same activities relating to the Site
that gave rise to the alleged liability of its respective
Settling Defendant, and are subject to the same exceptions and
conditions specified above regarding the Settling Defendants.
Except as set forth above, these covenants not to sue extend only
to the Settling Defendants and do nof’extend to any other person.

2. In consideration of the payments that will be
made by defendant Great Bay Marine, Inc. pursuant to Paragraph
54.b. of this Consent Decree, and except as specifically provided
in Paragraph 93(2)-(6; of this Section, the United States
covenants not to sue or to take administrative action against
defendant Great Bay Marine, Inc. pursuant to Sections 106 and
107 (a) of CERCLA and Section 7003 of RCRA for performance of the
Work as defined in the Consent Decree for Operable Unit One and
for recovery of Past Response Costsg, fut;fe Response Costs, and
Oversight Costs as defined in the Consent Decree for Operable
Unit One. These covenants not to sue shall take effect upon the

receipt by EPA and the Coakley Landfill Trust of the payments
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required by Paragraph 54.b. of Section XVI (Reimbursement of
Responge Costs). These covenants not to sue extend only to

defendant Great Bay Marine, Inc. and do not extend to any other

person.
3. In consideration of the payments that will be
made by defendant 1001 Islington Street, Inc. pursuant to

Paragraph 54.c. of thig Consent Decree, and except as

epecifically provided in Paragraph 93(2)-(6) of this Section, the
United States covenants not to sue or to take administrative
action against defendant 1001 Islington Street, Inc. pursuant to
Sections 106 and 107{a) of CERCLA and Section 7003 of RCRA for
performance of the Work as defined in the Consent Decree for
Operable Unit One and for Tecovery of Past Response Costs, Future
Response Costs, and Oversight Costs aé defined in the Consent
Decree for Operable Unit One. These covenants not to sue shall
take effect upon the receipt by EPA and the Coakley Landfill
Trust of the payments reqﬁifed by Paragraph 54.c. of Section XVI
{Reimbursement of Resﬁonse Costs). These covenants not to sue
extend only to defendant 1001 Islington Street, Inc. and do not
extend to any other person.

4. 1In consideration of the payments that will be
made by defendant Bournival, Inc. pursuant to Paragraph 54.d. of
this Consent Decree, and except as speciéically proviaed in
Paragraph 93(2)-(6) of this Section, the United States covenants
not to sue or to take administrative action against defendant

Bournival, Inc. pursuant to Sections 106 and 107{(a) of CERCLA and



- 91 -
Section 7003 of RCRA for performance of the Work as defined in
the Consent Decree for Operable Unit One and for recovery of Past
Response Costs, Future Response Costs, and Oversight Costs as
defined in.the Consent Decree for Operable Unit One. These
covenants not to sue shall take effect upon the rece:i._pt by EPA
and the Coakley Landfill Trust of the payments required by
Paragraph 54.d. of Section XVI (Reimbursement of Response Costs).
These covenants not to sue extend only to defendant Bournival,
Inc. and do not extend to any other person.

b. In consideration of the payments that will be made
by the Settling Federal Agencies under the terms of this Coﬁsent
Decree, and except as specifically provided in Paragraph 93 of
this Section, EPA covenants not to take administrative action
against the Settling Federal Agencies"pursuant to Sections 106
and 107 (a) of CERCLA and Section 7003 of RCRA for performance of
the Work and for recovery of Past Response Costs and Future
Response Costs. EPA's covenant éhall take effect upon the
receipt by EPA of the‘payment required by Paragraph 55.a. of
Section XVI (Reimbursement of Response Costs). EPA's covenant is
conditioned upon the satisfactory performance by Settling Fedefal
Agencies of their obligations under this Consent Decree. EPA's
covenant extends only to the Settling Federal Agencies and does
not extend to any other person. -

c. 1. 1In consideration of the actions that will be
performed and the payments that will be made by the Settling

Defendants and the Settling Federal Agencies under the terms of
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this Consent Decree, and except as specifically provided in
Paragraphs 93-95 of this Section, the State covenanta not to sue
or to take administrative action against the Settling Defendants
"and the Settling Federal Agencies pursuant to New Hampshire
Revised Statute Annotated (“RSA") 147-A:13, New Hampshire RSA
147-B, New Hampshire RSA 485-A, New Hampshire 485-C, or Section
107 (a) of CERCLA for performance of the Work and for recovery of
State Past Response Costs and Future Response Ccsts. These
covenants not to sue the Settling Defendants and the Settling
Federal Agencies shall take effect upon the effective date pf'
this Consent Decree. These covenants not to sue extend also to a
. Settling Defendant's related éntity only if identified in
Appendix E and only to the extent that the identified related
entity's alleged liability arises oﬁtﬁof the same activities
relaﬁing to the Site that gave rise to the alleged liability of
its respective Settling Defendant, and are subject to the game
exceptions and conditions specified above regarding the Settling
Defendants. Except &; set forth above, these covenants not to
sue extend only to the Settling Defendants and Settling Federal
Agencies and do not extend to any other person.

2. In consideration of the payments that will be
made by defendant Great Bay Marine, InF. pursuant to Paragraph
54.b. of this Consent Decree,and excep£ éé specifically provided
in Paragraphs 93(2)-(6) and 95 of this Section, the State

covenants not to sue or to take administrative action against

defendant Great Bay Marine, Inc. pursuant to New Hampshire RSA
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147-A:13, New Hampshire RSA 147-B, New Hampshire RSA 485-A, New
Hampshire 485-C, or Section 107 (a) of CERCLA for performance of
the Work as defined in the Consent Decree for Operable Unit One
and for recovery of Past Response Costs, Future Response Costs,
and Oversight Costs as defined in the donsent Decree for Operable
Unit One. These covenants not to gsue shall take effect upon the
receipt by EPA and the Coakley Landfill Trust of the payments
required by Paragraph 54.b. of Section XVI (Reimbursement of
Response Costs). These covenants not to sue extend only to
defendant Great Bay_Marine, Inc. and do not extend to any oPher
person.

) 3. In consideration of the payments that will be
made by defendant 1001 Islington Street, Inc. purLuant to
Paragraph 54.c. of this Consent Decreé,and except as specifically
provided in Paragraphs 93 (2)-(6) and 95 of this Section, the 7
State covenants not to gue or to take administrative action
against defendant 1001 Isii:igton Street, Inc. pursuant to New
Hampshire RSA 147-A:15, New Hampshire RSA 147-B, New Hampshi;e
RSA 485-A, New Hampshire 485-C, or Section 107 (a) of CERCLA for
performance of the Work as defined in the Consent Decree for
Operable Unit One and for recovery of Past Response Costs, Future
Response Costs, and Oversight Costs as defined in the Consent
Decree for Operable Unit One. These cov;ﬁants not to sue shall
take effect upon the receipt by EPA and the éoakley Landfill
Trust of the payments required by Paragraph 54.c. 6f Section XVI

(Reimbursement of Response Costs). These covenants not to sue
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extend only to defendant 1001 Iglington Street, Inc. and do not
extend to any other person. ‘ |

4. In consideration of the payments that will be
made by defendant Bournival, Inc. pursuant to Paragraph 54.4d. of
. this Consent Decree,and except as specifically provided in
Paragraphs 93(2)-(6) and 95 of this Section, the State covenants
not to sue or to take administrative action against defendant
Bournival, Inc. pursuant to New Hampshire RSA 147-A:13, New
Hampshire RSA 147-B, New Hampshire RSA 485-A, New Hampshire 485-
C, or Sectioq_lO?(q) of CERCLA for performance of the Work as
defined in the Consent Decree for Operable Unit One and for
recovery of Past Response Costs, Future Response Costs, and
Oversight Costs as defined in the Consent Decree for Operable
Unit One. These covenants not to sue;shall take effect upon the
receipt by EPA and the Coakley Landfill Trust of the payments
required by Paragraph 54.d. of Section XVI (Reimbursement of
Response Costs}). The=se covenants not to sue extend only to
defendant Bourniwval, inc. and do not extend to any other person.

88. a. In consideration of the actions that will be
prerformed and the payments that will be made by the Settling
Defendants under the terms of the Consent Decree, and except as
specifically provided in Paragraphs Sq, 91, and 93 of this
Section, the United States covenants ﬁotiﬁo sue or to take
administrative action against Settling Defendants pursuant to
Sections 106 and 107 (a) of CERCLA and Section 7003 of RCRA

relating to the Site. Except with respect to future liability,
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these covenants not to sue shall take effect upon the receipt by
EPA of the payment required by Paragraph 54.a. of Section XVI
(Reimbursement of Response Costs). With respect to future
liability, these covenants not to sue shall take effect upon
Certification of Completion of Remedial Action for the Site by
EPA pursuant to Paragraph 50.c of Section XIV (Certification of
Completion) of this Consent Decree. These covenants not to sue
are conditioned upon the satisfactory performance by Settling
lDefendantB of their obligations under this Consent Decree and
their obligat}ons under the Consent Decree for Operable Un%t One.
Neither these covenants not tc sue or anything else in this
Consent Decree shall be deemed to relieve those of the Settling
Defendants whco are also gettling defendants in the Consent Decree
for Operable Unit One from théir obliéation to comply with the
requirements of the Consent Decree for Operable Unit One, and the
Consent Decree for Operable Unit One remains fully enforceable.
These covenants not to sue extend also to a Settling Defendant's
related entity only if identified in Appendix E and only to the
extent that the identified related entity's alleged liability
arises out of the same activities relating to the Site that gave
rise to the alleged liability of its respective Settling
Deféndant, and are subdject to the same exceptions and conditions
specified above regarding the Settliné D;fendants. Except as set
forth above, these covenants not to sue extend only to the
Settling Defendants and do not extend to any other person.

b.. In consideration of the payments that will be made
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by the Settling Federal Agencies under the terms of this Consent
Decree, and except as specifically provided in paragraphs 90, 91,
and 93 of this Section, EPA covenants not to take administrative
action against the Settling Federal Agencies pursuant to Sections .
106 and 107 (a) of CERCLA and Section 7003 of RCRA relating to the
Site. Except with respect to future liability, EPA's covenant

shall take effect upon the receipt by EPA of the payment required

by Paragraph 55.a. of Section XVIiiieimbursement of Response
Coste). With respect to future liability, EPA's covenant shall
take effect upon Certification of Completion of Remedial Action
for the Site by EPA pursuant to Paragraph 50.c. of Section XIV
(Certification of Completion). EPA's covenant is conditioned
upon the satisfactory performance by Settling Federal Agencies of
their obligations under this Consent ﬁecree. EPA's covenant
extends only to the Settling Federal Agencies and does not extend
tc any other person.

c. In consideration of the actions that will be
performed and the pay;ents that will be made by the Settling
Defendants and the Settling Federal Agencies under the terms of
this Consent Decree, and except as specifically provided in
Paragraphs 93-95 of this Section, the State covenants not to sue
or to take administrative action against the Settling Defendants
and the Settling Federal Agencies puréua;£ to New Haﬁpshire RSA
147-B, Section 107(a) of CERCLA, or other provisions of law for
any matters addressed in the complaint or that could have been

addressed in the complaint. These covenants not to sue the
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Settling Defendants and the Settling Federal Agencies shall take
effect upon the effective date of this Consent Decree. These
covenants nét to Bue are conditioned upon the completion of the
remedial aétions for both Operable Unit One and Operable Unit
Two, as indicated by both the State's written concurrence with
the Certification of Completion of Remedial Action for Operable
Unit One pursuant teo Paragraph 51.b. of Section XVI
(Certification of Completion of Work) of the Consent Decree for
Operable Unit One, and the State's written concurrence with the
Certification of Completion of Remedial Action for Operable Unit
Two pursuant to Paragraph 50.b. of Section XIV (Certificatién of
Completion) of this Consent Decree. These covenants not to sue
extend also to a Settling Defendant's related entity only if
identified in Appendix E and only to_ﬁhe extent that the
identified related entity's alleged liability arises out of the
same activities relating to the Site that gave rise to the
alleged liability of its feépecﬁive Settling Defendant, and are
subject to the same e*ceptions and conditions specified above
regarding the Settling Defendants. Except as set forth above,
these covenants not to sue extend only to the Settling Defendants Co*
and Settling Federal Agencies and do not extend to any other

person.
2
L

$0. United States' Pre-certification reservations.

Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without

prejudice to, the right to institute proceedings in this action
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or in a new action, or to issue an administrative order, seeking
to compel Settling Defendants, and EPA reserves the right to
issue an administrative order seeking to compel the Settling
Federal Agencies, (1) to perform further response actions
relating to the Site or (2} to reimburse the United States for
additional costs of response if, prior to Certification of
Completion of the Remedial Action for the Site:
(i) conditions at the Site, previously unknown to EPA,
are discovered, or
(ii) }nformation, previously unknown to EPA, is rquived,
in whole or in part,
and EPA determines that these'Previously unknown conditions or
information together with any other relevant information indicate
that the 6perable Unit One and Operébie Unit Two Remedial Actions
seleéted for the Site are not protective of human health or the
envirornment.

91. Uni States' Post-certificati r rvations
Notwithstanding any oéher provigion of this Consent Decree, the
United States reserves, and this Consent Decree is without
prejudice to, the right to inatitute proceedings in this action
or in a new action, or to issue an administrative order, seeking
to compel Settling Defendants, and EPA reserves the right to
issue an adminigtrative order seeking go‘éompel the Settling
Federal Agencies, (1) to perform further response actions

relating to the Site or (2) to reimburse the United States for

additional costs of response if, subsequent to Certification of
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Completion.of the Remedial Action for the Site:
(i) conditiong at the Site, previcusly unknown to EPA,
are discovered, or
(ii) information, previously unknown to EPA, is received,
in whole or in part,
and EPA determines that these previously unknown conditions or
-this information together with other relevant information
indicate that the Operable Unit One and Operable Unit Two
Remedial Actions are not protective of human health or the
environment.

92. For purposes of Paragraph 90, the information and the
coﬁditions known to EPA shall include only that information and
those conditions known to EPA set forth in the ReEordB of
Decision for Operable Unit One and Dpeiable Unit Two for the Site
and the administrative records supporting these Records of -
Decision. For purposes of Paragraph 91, the information and the
conditions known to EPA shall include only that information and
those conditions knowﬁ to EPA as of the date of Certification of
Completion of the Remedial Action for the Site and set forth in
the Records of Decision for Operable Unit One and Operable Unit
Two, the administrative records supporting these Records of
Decision, the post-ROD administrative records for Operable Unit
One and Operable Unit Two, or in any iﬁfsimation received by EPA
pursuant to the requirements of this Consent.Decree or the

Consent Decree for Operable Unit One prior to Certification of

Completion of the Remedial Action for the Site.
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93. r ervation ights. The covenants not to
sue set forth above do not pertain to any matters other than
those expressly specified in Paragraphs 88 and 89. The United

States and the State reserve, and this Consent Decree is without

" prejudice to, all rights against Settling Defendants, and EPA and

the Federal Natural Resource Trustees and the State reserve, and
this Consent Decree is without prejudice to, all rights against
the Settling Federal Agencies, with respect to all other matters,
including but not limited to, the following:

(1) 91aim§ based on a failure by Settling Defendaqts
or the Settling Federal Agencies to meetra requirement of this
Consent Decree or the Consent Decree for Operable Unit One:

(2) 1liability arising from the past,'present, or future
disposal, release, or thre;t of reiease of Waste Materials
outside of the Site;

(3) 1liability for future disposal of Waste Material at
the Site, other than as provided in the ROD, the Work, or
otherwise ordered By EPA;

(4) 1liability for damages for injury to, destruction
of, or loss of natural resources, including the reasonable
costs of assessing such injury, destruction, or loss:

(5) criminal liability;

(6) liability for violationslﬁfifederal or state law
which occur during or after implementation of the Remedial
Action; and

(7) 1liability, prior to Certification of Completion



- 101 -
of the Remedial Action for Operable Unit Two, for
additional response actions that EPA determines are
necegsary to achieve Performance Standards for Operable
Unit Two, but that cannot be required pursuant to Paragraph
14 (Modification of the SOW or Related Work Plans). :

94. Work Takeover In the event EPA determines that
éettling Defendants have ceased implementation of any portion of
the Work, are sericusly or repeatedly deficient or late in their
performance of the Work, or are implementing the Work in a manner
which may cause an endangerment to human health or the
environment, EPA and/or the State may assume the performance of
all or any portions of the Work as EPA determines necessary.
Settling Defendants may invoke the procedures set forth in
Section XIX (Dispute Resolution), Pérégraph 72, to dispute EPA's
determination that takeover of the Work is warranted under this
Paragraph. Costs incurred by the United States and/or the State
in performing the Work pursuant to this Paragraph shall be
considered Future Resbonse Costs that Settling Defendants shall
pay pursuant to Section XVI (Reimbursement of Response Costs).

95. Notwithsgtanding any other provision of this Consent
Decree, the United States and the State retain all authority and
reserve all rights to take any and al% response actions

% -

authorized by law.

XX1I. NANTS B G _DEFEND
56. Covenant Not to Sue. Subject to the reservations in

Paragraph 97, Settling Defendants hereby covenant not to sue and
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agree not to assert any claims or causee of action against the
United States or the State with respect to the Site or this
Consent Decree, including, but not limited to:
a. any direct or indirect claim for reimbursement from
the Hazardous Subsgtance Superfund (established pursuant to the
Internal Revenue Code, 26 U.S5.C. § 9507) through CERCLA Sections

106(b) (2), 107, 111, 112, 113 or any other provision of law;

b. any claims against the United States, including any
department, agency or ingtrumentality of the United Staters, or
against the State, including any department, agency or
ingtrumentality of the State, under CERCLA Sections 107 or 113
related to the Site,

c¢. any claims for costs, fees or expenses incurred in
this action or related to the Site, inéluding claims under 28
U.5.C. § 2412 (Equal Access to Justice Act), as amended;

d. any claim under the Constitution of the United
States, the Tucker Act, 28 U.S.C. § 1491, or at common law,
arising out of or reléting to access to, institutional controls
on or other restrictions on the use or enjoyment of, or response
activities undertaken at the Site or at any parcels subject to
liens filed by EPA pursuant to Section 107 of CERCLA; or

e. any claime arising out of response activities at the
Site, including claims based on EPA's éné.the State's'selection
of response actiong, oversight of response activities or approval
of plans for such activities.

97. The Settling Defendants reserve, and this Consent
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Decree is without prejudice to, (1) .contribution claims against
the Settling Federal Agencies in the event any claim is asserted
by the United States or the State against the Settling Defendants
under the éuthority of or under Paragraphs 90, 91, 93(2)-(4}, or
93(7) of Section XXI (Covenants by Plaintiffs), but only to the
same extent and for the same matters, transactions, or
occurrences as are raised in the claim of the United States or
the State or (2) claims arising after the effective date of this
Consent Decree against the United States, subject to the
provisions of Chapter 171 of Title 28 of the United States Code,
for money damages for injury or loss of property or personal
injury or death caused by the negligent or wrongful act or
omission of any employee of the United States while acting within
the scope of his office or employment;under circumstances where
the United States, if a private person, would be liable to the
claimant in accordance with the law of the place where the act or
omission occurred. Howevéi; any-such claim shall not include a
claim for any damages!caused, in wheole or in part, by the éct or
omission of any person, including any contractor, who is not a
federal employee as that term is defined in 28 U.S.C. § 2671; nor
shall any such claim include a claim based on EPA's selection of
response actions, or the oversight or approval of the Settling
Defendants' plans or activities. The fo;égoing applies only to
claime which are brought pursuant to any statute other than

CERCLA and for which the waiver of sovereign immunity is found in

a statute other than CERCLA.



- 104 -

98. Nothing in this Consent Decree shall be deemed to
constitute preauthorization of a claim within the meaning of
Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F;R.

§ 300.700(4). |
XXIII. EFFECT OF SET H ON TI

99. Nothing in this Consent Decree shall be construed to
create any rights in, or grant any cause of action to, any person
not a Party to this Consent Decree. The preceding sentence ghall
not be construed to waive or nullify any rights that any person
not a signatory to this decree may have under applicable lqy.'
Each of the Parties expressly reserves any and all rights
(including, but not limited té, any right to contribution),
defenses, claims, demands, ang causes of action which each Party
may have with respect to any matter, éransaction, or occurrence
relating in any way to the Site against any person not a Party
hereto.

100. The Parties agféé, and by entering this Consent Decree
this Court £finds, tha£ the Settling Defendants and the Settling
Federal Agencies are entitied, as of the effective date of this
Consent Decree, to protection from contribution actions or claims
as provided by CERCLA Section 113(f) (2), 42 U.S.C. § 9613 (f) (2),
for matters addressed in this Consent Decree. Matters addressed

oL
in this Consent Decree include (a) response actions with respect
to Operable Unit Two for the Coakley Landfill Site and all costs
relating thereto, and (b) all Past Response Costs, State Past
Regponse Costs, and Future Response Costs incurred by the United

States and the State with respect to the Coakley Landfill Site.
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With respect to Great Bay Marine, Inc., 1001 Islington Street,
Inc., and Bournival, Inc., matters addressed in this Consent
Decree also include response actions with respect to Operable
Unit One for the Coakley Landfill Site and all costs relating
thereto. All Settling Defendants and the Settling Federal
Agencies are entitled to such additional protection as is
provided by New Hampshire Revised Statutes Annotated 507:7-h.

101. The Settling Defendants agree that with respect to any
suit or claim for contribution brought by them for matters
related to this Consent Decree they will notify the United States
and the State in writing no later than 60 days prior to the
initiation of such suit or claim,

102. The Settling Defendants also agree thaL with respect
to any suit or claim for contribution;brought against them for
matters related to this Consent Decree they will notify in
writing the United States and the State within 10 days of service
of the complaint on them. In addition, Settling Defendants shall
notify the United Staées and the State within 10 days of service
or receipt of any Motion for Summary Judgment and within 10 days
of receipt of any order from a court setting a case for trial.

103. In any subseguent administrative or judicial
proceeding initiated by the United States or the State for
injunctive relief, recovery of responsé ;ésts, or other
appropriate relief relating to the Site, Settling Defendaﬁts
shall not assert, and may not maintain, any defense or claim
based upon the principles of waiver, ree judicata, collateral

estoppel, issue preclusion, claim-splitting, .or other defenses
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based upon any contention that the claims raised by the United
States or the State in the subsequent proceeding were or should
have been brought in the instant case; provided, however, that
nothing in this Paragraph affects the enforceability of the’
. covenants not to sue set forth in Section XXI (Covenants by
Plaintiffs).

XXIvV. A T RMAT

104. Settling Defendants shall provide to EPA and the
State, upon request, copies of all documents and information
within their possession or control or that of their contractors
or agents relating to activities at the Site or to the
implementation of this Consent Decree, including, but not limited
to, sampling, analysis, chain of custody recofds, manifests,
trucking logs, receipts, reports, samﬁle traffic routing,
correspocndence, or other documents or information related to the
Work. Settling Defendants shall alsc make available to EPA and
the State, for purposes of'investigation, information gathering,
or testimony, their eﬁployees, agents, or representatives with
knowledge of relevant facts concerning the performance of the
Work.

105. a. Settling Defendants may assert business
confidentiality claims covering part or all of the documents or
information submitted to Plaintiffs un&e;.this Consent Decree to
the extent permitted by and in accordance with Section 104 (e) (7}
of CERCLA, 42 U.S.C. § 9604(e}(7), and 40 C.F.R. § 2.203(b).

Documents or information determined to be confidential by EPA
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will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no claim of confidentiality accompanies documents
or information when they are submitted to EPA and the State, or
if EPA has notified Settling Defendants that the documents or
information are not confidential under the standards of Section
104 (e) (7) of CERCLA, the public may be given access to such
aocuments or information without further notice to Settling
Defendants.

L. The Settling Defendants may assert that certain
documents, records and other information are privileged under the
attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege
in lieu of providing documents, they shall provide the Plaintiffs
with the following: (1) the title othhe document, record, or
information; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or infofﬁation; (4) the name and title of each
addressee and recipieht: (S) a description of the contents of the
document, record, or information: and (6) the privilege asserted
by Settling Defendants. However, no documents, reports or other
information created or generated pursuant to the requirements of
the Consent Decree shall be withheld on the grounds that they are
privileged. -

106. No claim of confidentiality shall be made with respect
to any data, including, but not limited to, all sampling,

analytical, monitoring, hydrogeologic, scientific, chemical, or
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engineering data, or any other documéents or information

evidencing conditions at or around the Site.

XXV. RETENTION OF RECORDS

107. Until 8 years after the Settling Defendants' receipt
of EPA's notification pursuant to Paragraph 51.b of Section XIV
(Certification of Completion), each Settling Defendant shall

preserve and retain all records and documents now in its

possession or control or which come into its possession or
control that relate in any manner to the performance of the Work
or liability of any person for response actions conducted and to
be conducted at the Site, regardless of any corporate retention
policy to the contrary. Until 8 years after the Settling
Defendants' receipt of EPA's notification pursuant to Paragraph
51.b of Section XIV (Certification of‘éompletion), Settling
Defendants shall also instruct their contractors and agents to
preserve all documents, records, and information of whatever
kind, nature or descriptiéh'relating to the performance of the
Work.

108. At the conclusion of this document retention period,
Settling Defendants shall notify the United States and the State
at least 90 days prior to the destruction of any such records or
documents, and, upon request by the Un}ted States or the State,
Settling Defendants shall deliver any suéﬁ records of documents
to EPA or the State. The Settling Defendants may assert that

certain documents, records and other information are privileged

under the attorney-client privilege or any other privilege
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recognized by federal law. If the Settling Defendants assert
such a privilege, they shall provide the Plaintiffs with the
following: (1) the title of the document, record, cor
informatioﬁ; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the
document, record, or information; and (6) the privilege asserted
by Settling Defendantg. However, no documents, reports or other
information created or generated pursuant to the requirements of
the Consent Decree shall be withheld on the grounds that the& are
privileged. The Settling Defendants shall retain all documents
claimed to be privileged for an additional three years or until
the final resolution of any dispute cSncerning the claim of
privilege, whichever is longer.

1095. Each Settling Defendant hereby certifies individually
that, to the best of its Ehéwledge and belief, after thorough
inquiry, it has not aitered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents or other information
‘relating to its potential liability regarding the Site since
notification of potential liability by the United States or the
State or the filing of suit against it regarding the Site and
that it has fully complied with any aﬂd ;il EPA requests for
information pursuant to Section 104(e) and 122(e) of CERCLA, 42
U.S.C. 9604 (e) and 9622(e), and Section 3007 of RCRA, 42 U.S.cC.

6927.
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"110. Each Settling Federal Agency hereby certifies that, to
the best of its knowledge and belief, (1) it has complied, and
will continue to comply, with all applicable Federal record
retention laws, regulations, and policies; (2) after thorough
ingquiry, it has not altered, mutilated, discarded, destroyed or
otherwise disposed of any record, documents or other information
relating to its potential liability regarding the Site since
notification of potential liability by EPA or the State or the
filing of suit against it regarding the Site; and (3} it has
fully complie§ with any and all EPA and State requests for
information pursuant to Sections 104(e) and 122 (e) of CERCLA, 42
U.S.C. 9604 (e) and 9622 (e), aﬁd Section 3007 of RCRA, 42 U.S.C.
9627. ) '

XXVI. NOTICE X MT @)

‘lll. Whenever, under the terms of this Congent Decree,
written notice is required to be given or a report or other
document is required to be sent by one Party to another, it shall
be directed to the inaividuals at the addresses specified below,
unless those individuals 6r their successors give notice of a
change to the other Parties in writing. All notices and
submissions shall be considered effective upon receipt, unless
otherwise provided. Written notice as specified herein shall
constitute complete satisfaction of an& ;fitten notice
requirement of the Consent Decree with respect to the United

States, EPA, the Settling Federal Agencies, the State, and the

Settling Defendants, respectively.
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Ae_to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Divigion
U.S. Department of Justice
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-2-678B

and

Chief, Environmental Defense Section
United States Department of Justice
Environment and Natural Rescurces Divigion
P.0O. Box 23986
Washington, D.C. 20026-3886

Re: DJ # 90-11-6-111

and™

Director, Office of Site Remediation and Restoration
United States Environmental Protection Agency
Region I ' \
J.F.K. Federal Building (HIO) '
Boston, MA 02203-2211 :

Re: Coakley Landfill Superfund Slte

As to EPA:

Roger Duwart
EPA Remedial Project Manager
United States Environmental Protection Agency
Region I
J.F.K. Federal Bulldlng (HBO)
Boston, MA 02203-2211
Re: Coakley Landfill) Superfund Site

As to the State:

Stergios Spanos

State Project Coordinator

New Hampshire Department of Envxronmental Services
Waste Management Bureau Ve

6 Hazen Drive

Concord, N.H. 03301-6527

e tling Defendants:
Robert P. Sullivan

City Attorney
City of Portsmouth
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Municipal Complex, P.O. Box 628
Portsmouth, N.H. 03802-0628

Settling Defendants' Project Coordinator

XXVII. EFFECTIVE DATE

112. The effecti#e date of this Consent Decree shall be the
date upon which this Consent Decree is entered by the Court,
except as otherwise provided herein.

XXVIII. RE F T

113. This Court retains jurisdiction over both the subject
matter of this Consent Decree and the Settling Defendants for the
duration of the performance of the terms and provisione of this
Consent Decree for the purpose of enabling any of the Parties to
apply to the Couré at any time for such further order, direction,
and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to
effectuate or enforce compliance with its terms, or to resolve
disputes in accordance with Section XIX (Dispute Resolution)
hereof.

XXIX. APPENDICES

114. The following appendices are attached to and
incorporated into this Congent Decree:
| ‘Appendix A" is the ROD.

‘Appendix B" is the SOW.

‘Appendix C” is the complete list of the Settling Defendants.
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“Appendix D" is the complete list 6f the Settling Federal
Agencies.
‘Appendix E” is a Related Entities List.
XXX. (8) T LA N,

115. Settling Defendants shall propose to EPA and the State
their participation in the community relations plan to be
aeveloped by EPA. EPA, after reasonable opportunity for review
and comment by the State, will determine the appropriate role for
the Settling Defendants under the Plan. Settling Defendants
shall also cooperate with EPA and the State in providing
information regarding the Work to the public. As requested by
EPA or the State, Settling Defendants shall participate in the
preparation of such information for dissemination to the public
and in public meetings which may be héld or sponsored by EPA or
the State to explain activities at or relating to the Site.

XXXI. MODIFICATION

116. Schedules specified in this Consent Decree for
completion of the Wori may be modified by agreement of EPA, after
providing the State with a reascnable opportunity to review and
comment on the proposed schedule change, and the Settling
Defendants. All such modifications shall be made in writing.

117. Except as provided in Paraqraph 14 ("Modification of
the SOW or related Work Plans"), no ma£e;ial modifications shall
be made to the SOW without written notification to and written
approval of the United States, Settling Defendants (through their

Executive Committee, if the Settling Defendants coordinate on SOW

4
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matters through an Executive Committée), and the Court. Prior to
providing its approval to any modification, the United States
will provide the State with a reasonable opportunity to review
and comment on the proposed modification. Modifications to the
SOW that do not materially alter that document may be made by
written agreement between EPA, after providing the State with a

reasonable opportunity to review and comment on the proposed

“modification, and th;_ééiéiiﬁg"ﬁéieﬁéAAEET

118. Non-material modifications to the Consent Decree other
than those addressed above in Paragraph 116 may be made on;y by
written notification to and written approval of the United
States, the State and the Settling Defendants (through their
Executive Committee, if the Settling Defendants coordinate on
Consent Decree matters through an Exeéutive Committee). Such
modifications will become effective upon filing with the Court by
the United States. Material modifications to the Consent Decree
and any modifications to the Performance Standards may be made
only by written notification to and written approval of the
United States, the State, the Settling Defendants, and the Court;

.119. Nothing in this Decree shall be deemed to alter the
Court's power to enforce, supervise or approve modifications to

this Consent Decree.

120. For purposes of this Section, the Consent Decree shall

not include the SOW or other attachments to the Consent Decree.
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XXXII. LODGIN PPORTUNITY FOR PUBLI

121. This Consent Decree shall be lodged with the Court for
a period of not less than thirty (30) days for public notice and
comment in.accordance with Section 122(d) (2) of CERCLA, 42 U.S.C.
§ 9622(d) (2), and 28 C.F.R. § 50.7, and may be subject to a |
public meeting in accordance with Section 7003 (d) of RCRA. The
United States reserves the right to withdraw or withhold its
congent to the Consent Decree if the comments regarding the
Consent Decree disclose facts or considerations which indicate
that the Consent Decree is inappropriate, improper, or
inadequate. The State may withdraw or withhold its consent-to
the entry of this Consent Decree if comments received disclose
facts or considerations which show that the Consent Decree
vioclates state law. The United Stateé reserves the right to
challenge in court the State withdrawal from the Consent Decree,
including the right to argue that the requirements of state law
have been waived, preemptéa'or oﬁherwise rendered inapplicable by
federal law. The Staée reserves the right to oppose the United
States' position taken in opposition to the proposed withdrawal.
In addition, ig the event of the United States' withdrawal from
this Consent decree, the State reserveg its right to withdraw
from this Consent Decree. Settling Defendants consent to the
entry of this Consent Decree without furéﬁer notice.

122. 1If for any reason the Court should decline to approve
this Consent Decree in the form presented, this agreement is

voidable at the sole discretion of any Party and the terms of the



- 116 -
agreement may not be used as evidence in any litigation between
the Parties.
XXXIII. IGNAT RV

123. Each undersigned representative of a Settling
Defendant to this Consent Decree and the Assistant Attorney
General for Environment and Natural Resources of the Departmeht
of Justice certifies that he or she is fully authorized to enter
into the terms and conditions of this Consent Decree and to
execute and legally bind such Party to this document.

124. Each Settling Defendant hereby agrees not to opposé
entry of this Consent Decree by this Court or to challenge any
provision of this Consent Decfee unless the United States has
notified the Settling Defendapts in writing that it no longer
supports entry of the Consent Decree.’

‘125. Each Settling Defendant shall identify, on the
attached signature page, the name, address and telephone number
of an agent who is authorfzéd to accept service of process by
mail on behalf of thaé Party with respect to all matters arising
under or relating to this Consent Decree. Settling Defendants
hereby agree to accept service in that manner and to waive the
formal service requirements set forth in Rule 4 of the Federal
Rules of Civil Procedure and any applicable local rules of this

oy
Court, including, but not limited to, service of a summons.
XXXIVv. FINAL M

126. Upon entry by the Court, this Consent Decree shall

constitute a final judgment for purposes of Rule 54 of the
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constitute a £inal judgment for purposes of Rule 54 of the

Federal Rules of Civil Precedure.

80 ORDERED THIS _/HA _ pay oF ‘\J—J)gf‘*‘(\;/ , 1827

=

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

matter of United States v. , relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

'Date:

Date:

Date:

/%25/4 ¥
' /

Date:

FOR THE UNITED STATES OF AMERICA

G sid

Lois J Schlff

Assisfant Attdrney General

Environment and Natural Resources D1v151on
U.S. Department of Justice

Washington, D.C. 20530

Elizabeth Yu

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.0O. Box 7611

Ben Franklin Station

Washington, D.C. 20530

(202) 514-2277

r

Daniel Dertke

Environmental Defense Section
Environment & Natural Resources Division
U.S. Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

(202) 514-0994

Assistant United States Attorney
District of New Hampshire

U.S. Department of Justice

55 Pleasant Street, Rm. 312
James Cleveland Federal Bldg.
Concord, N.H. 03301

1 -



Date: /0]"&5! 49

OV

John P. DeVillars

Regional Administrator

U.S. Environmental Protection Agency
Region I

J.F.K. Federal Building (RCT)
Boston, MA 02203-2211

7 O

Steven (. Viggiani

Enforcement Counsel

U.S. Environmental Protection Agency
Region I

J.F.K. Federal Building (SEL)
Boston, MA 02203-2211
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Consent Decree Signature Page

Date:

FOR THE STATE OF NEW HAMPSHIRE

Philip T. McLaughlin
Attorney General

Date:

Michael J. Walls
Senior Assistant Attorney General

Environmental Protection Bureau
Office of the Attorney General
33 Capitol Street

Concord, N.H. 03301

{(603) 271-3679%9

Robert B. Varney
Commissioner, Department of
Environmental Services

¥

N.H. Department of Environmental
Services

6 Hazen Drive

Concord, New Hampshire 03301



THE UNDERSIGNED PARTY enters intc this Consent Decree in the

matter of United States v. City of Portsmouth, et al, relating

to the Coakley Landfill Superfund Sitef Operable Unit Two.

ing Defendant
related entities identified
below, if applicable)

FOR THE CITY OF PCORTSMOUTH

Date: October 6, 1998 }n
Name: John P. Bbhenko
- - Title:City Manager
Address: 1 Junkins Avenue, Portsmouth, NH 03801
Tel. No.: 431-2000 (ext. 201)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : —Robert P, Sullivan, Esqg.

Title: City Attorney

Address: 1 Junkins Avenue, Portsmouth, NH 03801
Tel. No.: - — 204

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

Ci f Portsmo
matter of United States V. ‘_%i g;/% /g%gh/ » relating
et al.

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR Town of MNorth Harmpton, N.H.
Béttling Defendant

ga_l:t::xi: : e (- /z/wu - /(44{-7
Addreés: 4;é}jfaéﬁfkﬂé£;>/;b/4;/‘

. ﬁ/&/«) ///%V/JM

Tel. No.:
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ey :
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THE UNDERSIGNED PARTY enters intco this Consent Decree in the

matter of United States v. City of Portsmouth, et al., relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR WW’N e~ AMEW N Crm'\)

Settling Defendant
(and related entities identified
below, if applicable)

Name: /oW~ €. ARCIwZzZn | £5
Titldd Athovmeyg For Toww y
- Addréss: (¢ { M a~lalk S%., Loy, AR

Tel. No.: fo3 “3(— 45 IAL O3

Date: /O/!‘f/ e 4

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: . ﬂlﬁu C. A4 C.Cff(.{:,rd Zzy _

Title: Ntharm o [, 78w <f Nt—“-ﬂuq/%\
Address: [Of #Aerkt SE. Meofr. /vl O3 Fey
Tel. No.: 6 ©F -Hir - 5239

Related Entities:




THE UNDERSIGNED PART? enters into this Consent Decree in the
City of Portsmouth,

matter of United States v. /c/ 3 {
et al?,
to the Coakley Landfill Superfund Site, Operable Unit Two.

, relating

FOR /w ‘ %N»J‘Lm { v»y

Settling Defendant
{and related entities identified
below, if applicable)

i
Date: { ’1 s /446 f\f{/ur/“ R
Name: Lechdo) 1 fen €5
Title: ¢g2
- ' Address: J ./ 13c7 722 Y)\*?’W‘(‘ ~ (G

Tel NO. -./6 -’ :’J—] 6‘(’(

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: SN T Pc- wek' s

Title: Ades T - =
Address: _ Y ¢ Bed 22( J9L (CARPPPRTRN AVOMVC
Tel. No.: Jde =3 7 71 ocg =

meirded &

Related Entities: AGC, Inc.




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al., relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

Autcmotive Supply Associates, Inc.
FOR d/b/a Sanel Auto Parts
Settling Defendant
{and related entities identlified
below, if applicable)

Date: _Clz& [Zgg MJ
Name : Géorge Seg

Title: President

Address: 129 Manchester Street, Concord, NH 033C1

Tel. No.: (603) 225-4000

Agent Authorized to Accept Senrice on Behalf of Above-signed

Party: . .

Name: Thamas 5. Burack, Esqg.

Title:

Address: ghechan phi}mez Bass + Green, 1000 Elm Street, PO Box 3701

Related Entities:

Sanel Auto Parts, Inc.

Tel. No.: (aQp3) A27-8]122 Manchester, NH 03105-3701



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v.City of Portsmouth, et al. , relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

Settling Defendant
{and related entities identified
below, if applicable)

FOR America, Inc.,

Date: optenhar 23 1990 /;\/_./, £
Name: .7 aon né/%chuler

- Title:yp/asst, Secratary

Address: 5y N, Hldridqge

Tel. No.: (281) 870-7893" dousbon, X 770749
L %I - .

Agent Authorized to Accept Service on Behalf of Above-gigned
Party:

Name: Patrick S, Steerman

Title: Mayr. Carcia Remedial Protacts
Address: 757 N, Eldridge douston, TX 77079
Tel. No.: i28%') 870-7007

Related Entities: Browning-Farvis tTndastries ot
New {{ampshire, fuc, -




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al. relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR __Booth Fisheries Corporation
Settling Defendant

(and related entities identified
below, if applicable)

o
Date: 09/14/98 - ,<fé1i”323__z¥é§;:;*ﬁ

Namé: greyen D. Stern

Title: y.g Attorney
Address: 8000 Centerview Pkwy. Suite 300

Tel. No.: (ordova, TN 38018
(901) 751-6353

Agent Autheorized to Ac¢cept Service on Behalf of Above-signed
Party:
Name: CT Corporation
Title:
Address:
Tel. No.:

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

City of Portsr:aél.lth,

matter of United States v. BOULN VAL JA/C , relating
ot al.,

to the Coakley Landfill Superfund Site, Operable Unit Two.

gl

tiing Defendant
(and related entities identified
below, -if applicable)

FO

Name:

Title: ATTOMNVEY

Address: o SHANES Aap < ERCHERN

Tel. No.: PO BOXBE0, POATSM o0 TH AV .

LOB HRE B0 e

Date: (/ﬁﬁ‘/ﬁj 2 i Touw N e Ef< KE )

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : STIRN K. JUEE Az pfrean

Title: AT TORANMNEY

Address: /0 SHAINES ANS NS ERCHER N O BoX3Co

Tel. No.: &23 936 3//C PORTSH 0 cor4 s 4

AXK22-683¢0

Related Entities: W




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al., relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR Custam Pools, Inc.
fettling Defendant
(and related entities identified
below, if applicable}

Date: Sept. 16, 1998 w

Name: pavid E. Short
Title:

Address: 123 River Road, Newington, NH 03801
Tel. No.: (g03) 431-7800

Agent Authorized to Accept Service on Behalf of Above-signed
Party: , : .

Name: Thanas S. Burack, Esg.

Title: .

Address: Sheehan Phinney Bass + Green, 1000 Elm St., PO Box 3701
Tel. No.: (g03) £27-8122 : Manchester, NH 03105-3701

Related Entities:




THE UNDERSIGNED PARTY enters into this Caﬁfent Decree in the

City of Portamou
matter of United States v. @M, relating
ef al.,

+o the Coakley Landfill Superfund Site, Operable Unit Two.

FOR
i Defendant
{and related entities identified
below, if applicable)

Address: ffﬂmoujﬂ PVE .
] . Tel. No.: ﬁgmc:/w/‘/‘oﬁgj

/6C3.778.0563

Agent Authorized to Accept Service on Behalf of Above-sigmed
Party:

Name:
Title:
Address:
Tel. No.:

Related Entities:

BO570r) A 03/07
P

_—

e



THE UNDERSIGNED PARTY enters into thise Conpent Decree in the

matter of United States v.City of Portemouth, et al., relating

to the Coakley Landfill Superfund S5ite, Operable Unit Two.

FOR Erie QJEA 'éfdGC

Settling Defendant
{and related entities identified
below, if applicable)

oaser Oolober 5 19%% Ottt

Name :Jousee I V. “Reamdlle_

- Title: 0;4'&50&, Cpun;a,.t D
Address: ¥ale Rogge LLP, 6D M G- i, h/acb';_zﬂwr c
Tel. No.:(2v02)usF o282 z2obz >

Agent Authorized to Accept Service on Behalf of Above-gigned
Party:

Name: Roscell V. Kandlle

Title: Outerde. Copreel
Address: Thip, o nLLC-) 2550 M _Chread AW/, e Lu\ﬁ by (DC 200E7
Tel. No.: _(Zozyuss-koga

Related Entities:




TEE UNDERSIGNED PARTY enterp into this Consent Decres in the
matter of United States v. City of Portsmouth, et al.pgating

to the Coakley Larndfill Supsrfund Site, Operable Unit Two.

FOR Great Bay Marine, Inc.

Settling LCafaandant
{and related eptities identifiad

below, if applicable)

o

Date: 10/08/98 " ¥Ilen Griffin Saas -

Name:
- - Ticle: General Manager
Address: 61 Beane Lane, Newington, NH 03801

Tel. No.: 603-436-5299

Agent Authorized to Acrept Service on Behalf of Above-agigned
Party:
Namet atty John E. Peltonen

PAEENX gheehan, . Phinney, Bass & Green
Address: P.0O. Box 3701, Manchester, NH 03105-3701

Tel. Mo.: £03-668-0300

Related Entitimg.




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al. relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR GTE Operations Support Incorporated

Settling Defendant

(and related entities identified
below, if applicable)

Title: Alvin E. Ldeig
Address: Vice President - (;ontroller
Tel. No. : 1255 Corporate Drive (SVC04C38)
: °* Irving, Texas 75038
(972) 507-5320

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Alyin E. Ludwig
Title: Vice President - Controller
Address:

GTE Operations Support Incorporated
1255 Corporate Drive (SVC04C38)
Irving, Texas 75038

(972) 507-5320

Tel. No.:

Related Entities: GTE Products Corporation (nka Osram Sylvania Inc.)




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, Eta_l.', relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR . - -
Settling Defendant
(and related entities identified
below, if applicable)

Date: Se_b‘)' 14#19987 M@?ﬂ.v\

I;aﬁ % R./")._PGW

itle: V¥V, ¢ RESIDNCANT

address: 34 Fo,y Mec R , Scrmreok, NHA.

Tel. NO"(@OZD 474_5_'25‘3

Agent Authorized to Accept Service on Behalf of Above-signed
Party: :

Name :
Title:
Address:
Tel. No.:

Related Entities:




THE UNDERSIGNED PARTY entere into this Consent Decree in the

matter of United States v.CJ‘ty of Portsmouth, et al. , relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR /N iont /GH{LMRGT;Jw'
Settling Defendant
(and related entities identified
below, if applicable)

1

Date: - I“l" 1'\“ A .,r——"-v/\_ ot _\____ //;" '/‘-'J{'
lia.m‘e: [ PR S
Title: " ¢ BT . , PR R P

N
Address: -2 .. .zHSsg_ah” A
Tel - NO .2 ( PR l)) - = Loy T

Agent Authorized to Accept Service on Behalf of Above-signed
Party: .

Name : ’ ,‘ R !5 R

Tit].E: ,:__a,:- w :‘_:“_ (f' P ‘| /_ - \j_{‘ ;\.\\_-‘_\ o -
Address: N 2ol
Tel. No.: TS L Al N !

Related Entities:

R

et



THE UNDERSIGNED PARTY enters into this Consent Decree in the
Ccity of Portsmouth,
matter of United States v. Mobil 0il Corporation |, relating
et al.,
to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR Mobil 0il Corporation

Settling Defendant
{(and related entities identified
below, if applicable)

Date: Sept. 17, 1998

Address: Mobil 0il Corpdreat
Tel. No.: 3225 Gallows Road
Fairfax, VA 22037-0001
703-849-3620

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : Prentice-Hall Corporate System Inc.

Title: United States Cerperation Company

Address: 1013 Tentre Road .

Tel. No.: wWilmington, DE " 178UO-IZ7/
302-636~-5400

Related Entities:
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States V. City of Portemouth, et alc relating
to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR Ne
Settling Defendant
{and related entities identified
below, if applicable)

Date: ;’L"’/l/j S/ /(‘\_.—\ f‘k’%/”/

Name :David M. Feldman

Title:Counmnsel

Address: 1095 Ave of the Americas — New York, NY 10036
Tel. No.: 212-395-6362

ompany

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: i
Title: c/o CT Corporate Systems

Address: 9 Capital Street — Comcord, NH
Tel. No.: 603-224-2341

Related Entities: NYNEX Corporation
Bell Atlantic Corporation




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Citv of Portsmouth, et al., relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

Newington Midas Muffler

Settling Defendant
(and related entities identified
below, if applicable)

FOR

Date: September 15, 1998 (:;lFCIS**H

1"\.
¥ame ﬂrthur J k"Eps gin
itle:

Address.Premdent . .
Tel. No 7 Kimball Lane, Building B
‘ynnfield, MA 01940

781-246-2277

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Gerald S. Conadon

Title: Executive Vice President

Address: Wakefield Management, Inc.

Tel. No.: 2 Kimball lLane, Building B
Lynnfield, MA 01940

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al? relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

ror Northarn Whilities, Tiue

Settling Defendant
(and related entities identified
below, if applicable)

Date: qlu, l‘\ﬁ
Name: MA.
- " Title: Maua er, Gnv;rov‘wu,«.abl Ma‘l’-‘eﬁ
?2?“;2‘ Boo Fab Parkway
T wes boroi%)sq WMA OlSBI
(S08) 36~ 72473

Agent Authorized to Accept Service on Behalf of Above-signed

Party:
M Sel Jafke , Csq -

Title: %k_le«.{ £m?z.? egw.? C(n-au"
Address: tey

: Eel\ic
Tel. No.: _Dwng'
"Boel-:»\, M o 2\0

(b\1) 832 - 203

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al., relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR PMC Liguidation Inc.

Settling Defendant
{and related entities identified

below, if applicable)

Name : &onstan e Y. Stevers
Title: Vice Prgsident - Administration & Secretary
Address: 3Stevens International, Inc.

Tel. No.: 5500 Airport Freeway, Ft. Worth, TX 76117-5985
(817) 831-3911

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : Seth D. Jaffe, Bsquire

Title: Foley Hoag-§& Eliot -

Address: Qpe pgost Office Square, Boston, MA 02109
Tel. No.: (gl%) 832-1000

Related Entities: Stevens Internaticnal, Inc.




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al. relating

to the Coakley Landfill Superfund Site, Operable Unit Two. -

FOR  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

Settling Defendant
(and related entities identified
below, if applicable)

Date: _ 10/8/98

Name: Rebert A. Bersak

Title: Asst. General Counsel & Asst. SEcretary
Address: P.O. Box 330, 1000 Elm St., Manchester, NH
Tel. No.: (603) 634-3355

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Linda T. Landis

Title: Counsel -

Address: POB 330, 1000 Elm St., Manchester,NH 03105
Tel. No.: _ {603) 634-2700

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, et al, relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

- 2}
FOR 5 ?/7/ F&”ec./m. Q I/L’C.
Settling Defendant
(and related entities identified
below, if applicable)

avese. . jz»%]——

Date: 7T3¢/

Name: MAVIeen K B ELdw, 4
Title: AcS st Cie K . P‘q ;/]{
Address: 0 Ferheg Rd_ _b'ekh‘yuﬁ"/@ A

Tel. No.: bo‘))_gx“;‘_gg_l:b

Agent Authorized to Accept Service on Behalf of Above-signed

Party:

Name:
Title:
Address:
Tel. No.:

6&’0{;\?-_9 Jfﬁi(, _ ﬁ&ad'efsc'/b/if Kr-t‘{;_..v, LLP

Hder v £ ¥

Tac Boifiac e 813 47 Therdikg SH OM’""J;&&, Mo e2t§/

L1~ 252 = LS v

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

City of mmwm,pﬁﬂ
matter of United States v. -yl relating
pt al

to the Coakley Landfill Superfund Slte, Opezable Unit Two.

‘ S-H_E:'__ ;\"‘nf“ neof Vc:“l“i// fﬁc
DBa GossS k- |

SettlanﬁDefendant
(and related entities identified
below, if applicable)

Date: S%?‘Q:“ 9\9 (? /?‘ﬁ'}’momg ;I ) CTDS.S
- Name. '
Title: Pﬁesaolaj
Addr:s:s: 2355 LS ﬂydyf( EA
Tel. No.: _P D Bex S0

Faets wigwh 0 & O3 5
&03- Y3 /-200 )

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:
—- Tel. No.:

Related Entities:




t i thi nsent Decree in the
THE UNDERSIGNED PARTY en %Eﬁy;gf%m> é&m&ﬁ,

matter of United States v. SEACOAST UD“EéEEg&LAML, relating
et al.,
to the Coakley Landfill Superfund Site, Operable Unit Two.

FOR _ SeAcewsT UQMQ‘.LL\AL,-

Settling Defendant
(and related entities identified
below, if applicable)

pate: _4Jzalae Lbuﬁ&r&\g&\
LI ~ Name: 7
{égi’-:;s: ‘j\%b ;-?AUL.U“JG TPE
Tel. No.: -7:;1..139"“-0‘-1\ /UI{

404366790

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name :
Title:
Address:
Tel. No.:

Related Entities:

.
&



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. - ¥ of Portsmouth, et al. rejating

to the Coakley Landfill Superfund Site, Operable Unit Two.

FCR 6 ‘ fY\’\\(‘ \ QL‘/\\.\)\\.L\Q Lr\Q

Settling Defendant
(and related entities identified
below, if applicable)

Date: C\' \%,9&5 (%Ei/mx}g LAAA A

ame Johw J7 buar ieri, VP

TltlE'

Address: 3 Tyco Park
Tel. No.: Exeter, NH 03833

603 778-9200

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : Betty Jean Bailey
Title: Environmental Administrator
Address: l Tyco Park Exeter, NH 03833

Tel, No.: _603 778-9700, Ext. 16l

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. City of Portsmouth, el al. relating

to the Coakley Landfill Superfund Site, Operable Unit Two.

Date:

FOR UNITED TECHNOLOGIES CORPORATION

Settling Defendant
(and related entities identified
below, if applicable)

7o {7
oS T et YD

IRy

‘C\
oA

- . Name: Richard M. Whiston
Title: Executive Vice President and General Counsel
Address: 400 Main Street, East Hartford, CT 06108
Tel. No.: (860) 565-8277

Agent Authorized to Accept Service on Behalf of Above-signed

Party:

Name: Robert A. Argazzi

Title: Associate Counsel
Address: 400 Main Street, MS 132-12, East Hartford, CT 06108
Tel. No.: _8&0-SAS5-4G44

Related Entities:




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States V. City of Portsmonth, ot a1 relating
to the Coakley Landfill Superfund Site, Operable Unit Two.

. Waste Management of New Hampshire, Inc.
'POR Waste Management of Maine, Inc.
Settling Defendant
(and related entities identified
below, if applicable)

Date: &/mwp Ié '?‘ig/ W&Kw

_ Name: Stephen T.
Title: Waste Management, Inc,

Address: 4 Liberty Lane West, Hampton, NH 03842
Tel. No.: (603) 929~-3490

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Andrew S, Leyine, Esquire
Title: Saul, Ewing, Remick & Saul, LLP -
Address:

3800 Centre Square West, Philadelphia, PA 19102
Tel. No.: (215} 972-1887

Related Entities: Waste Management, Inc.




DECLARATION FOR THE RECORD OF DECISION

Coakley Landfill
North Eampton, New Hampshire

ATEMENT OF PURPOSE

This decision document sets forth the selected remedy for
Operable Unit-2 Management of Migration, for the Coakley Landfill
Site in North Hampton, New Hampshire. The selected remedy was
developed in accordance with the Comprehensive Envircnmental
Response, Compensation and Liability Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorizaticn Act of
1986, and to the extent practicable, the National 0il and
Hazardous Substances Contingency Plan (NCP), 40 CFR Part 300 et
seg., as amended. The Region I Administrator has been delegated
the authority to approve this Record of Decision.

The State of New Hampshire has concurred on the selected remedy.

STATEMENT OF BASIS

This decision is based con the Administrative Record which has
been develcped in accordance with Section 113 (k) of CERCLA and
which 1s available for public review at the North Hampton Public
Library in North Hampton, New Hampshire and at the Region I Waste
Management Division Records Center in Boston, Massachusetts. The
Administrative Record Incdex (Appendix E to the ROD) identifies
each of the items comprising the Administrative Record upon which
the selection of the remedial action is based.

ASSESEMENT OF TRE SITE

Actual or threatened releases of hazardous substances from this
Site, if not addressed by implementing the response action
selected in this ROD, may present an imminent and substantial
endangerment to the public health or welfare or to the
environment.

ESCR ON OF S TR R

This ROD sets forth the selected remedy for the second operable
unit (OU-2) at the Coakley Landfill Site, which addresses
management of migration to meet cff site cleanup levels for the
groundwater from the landfill. A first ROD addressed the source
contrel remedy. The source control operable unit one consists of
a multi-task remedy which included capping the landfill and
extraction and treatment of the landfill groundwater and gases.

HE P TR S B e T
N Appendix A —



The remedial measures included in the remedy will resucre the
aquifer to drinking water guality by allowing natural attenuation
of the csntaminated groundwater, and will eliminate tiareats posed
by the future ingestion of the ccntaminated groundwater by
implementing controls restricting the use:of the groundwater.

The major components of the selected remedy include:

| | institutional ccntrols (such as deed restrictions)
to prevent use cf contaminated groundwater;

| natural attenuation for the contaminated
groundwater plunme; and .

| | groundwater menitoring.

DECTARATTION

The selected remedy is protective of human health and the
envircnment, attains Federal and State requirements that are
applicable or relevant and appropriate for this remedial action

and is cost-effective. The overall remedy satisfies the
statutory preference for remedies that utilize treatment as a
principal element to recduce the toxicity, mobility, or volume of
hazardous substances. In addition, this remedy utilizes — -
permanent solutions and zlternative treatment technolegies to the
maximum extent practicakble.

As this remedy will result "in hazardous substances remaining on
site a2bcve health-based levels, a2 review will be conducted within
five years after commencement of remedial action to ensure that
the remedy continues to provide adegquate protection of human
health and the environment.

Date John P. De¥illars -
Regional Adminigtrator
EPA - Regiom I
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ROD DECISION SUMMARY

September 1594

SITE NAME, LOCATION AND DESCRIPTION
General Description

The Coakley Landfill Site (the Site) 1is situated on
approximately 100 acres located within the Towns of Greenland
and North Hampten, Reckingham County, New Hampshire (Appendix
A, Figure 1). The actual landfill area covers aprroximately
27 acres of this property. The Site located about 400 to 800
feet west of Lafayette Road (U.S.Route 1), directly south of
Breakfast Hill Road, and about 2.5 miles northeast of the
center of the Town of North Hampton. Vehicles access the Site

. through an entrance gate located on Breazkfast EHill Road,

approximately 600 feet northwest of the intersection of
Lafayette and-Breakfast Hill Roads. The Gresenland-Rye town
line forms a major portien of the eastern boundary of the
Site. A more detailed Site map is shown on Appendix A, Figure
2. There 1s a more complete description of the Site in the
Remedial Investigation and Feasibility Study (RI/FS) in Volume
1, Secticn 1, Pages 1-3 to 1~9.

Breakfast Hill Road forms the northern boundary of the Site.
Privately owned properties border the Site to the west and
nor<h and include both farmland and undeveloped woodlands and
wetlands. Properties abutting east and south of the Site are
generally commercial or residential. The Rye Landfill, which
was closed in 1987, abuts the Site directly to the northeast.
The Lafayette Terrace housing development is directly
southeast of the Site. The Granites Post Green Mobile Home
Park lies approximately 3500 feet to the south of the Site,
west of Lafayette Terrace. The Boston & Maine Railroad, which
runs north-scouth, forms the western border of the southern
half of the Site.

The landfill is situated within the southernmost portion of
the Site, almost completely within the Town of North Hampton.
The Ceakley Landfill covers approximately 27 acres,
constltutlng the major portlcn of the southern section of the
Site. Generally rectangular in shape, with an average width
of approximately 900 feet and an average length of
approximately 1,300 feet, the landfill extends to the western,
southern, and eastern boundaries in the south direction.



The landfill forms a hill rising approximately 10 to 60 feet
above the surrounding area At -its highest point the
elevation is about 137 fest above mean sea level. Ground
surface in the 1landZfill area criginally sloped gently
westward. The landfill now forms a prominent raised plateaun
in that area, with a generally flat upper suriace. The
landfill has moderately steep slopes along 1its western,
eastern, and southern sides, and a gentle slope along the
northern side.

Fine, sandy soil and a crushed aggregate of variable thickness
covers most of the landfill, and vegetative cover is
intermittent and sparse. Alcong the top of the northern and
western slopes, some incinerator residue is visible in banks
where wind and water action apparently removed the sand cover.
A drainage ditch bounds the socuthern and western sides of the
landfill, channeling surface water runeff into a wetland area
situated immediately to the nerth-nerthwest ¢f the landfill.

" The wetland area generally extends from the nerthwest corner

of the landfill area, along beth sides of the B&M Railrecad, to
a point approximately 300 feet south of Breakfast Hill Road,
The margins of the wetlands adjacent to the landfill have been
partially filled with rock removed from the guarry and some
native sand and gravel. Wetlands west of the railroad track

‘drain both north and south. The landfill is located on a

subregional drainage divide and contributes runcff in a
generally radial pattern into the watersheds of four nearby
streams west of the Site: Little River, Berry’s Brock, North
Brock, and Bailey Broock (Appendix A, Figure 2).

Natural resources in the area include the agriculturzl lands,
woodlands, and wetlands which surround the Site. Suxrface
water bodies fesd the wetland area. The groundwater is
available in aquifers formed by water saturated poertions of
sand and gravel deposits and in fractured bedrock. Sand and
gravel deposits are found throughout the Site. Some bedrock
outcrops were mined for crushed aggregate in a gquarry
operation. t is reasonable to expect that wetland and stream
argas receive some hunting and flshlng act1v1ty. This is
considered minor recreational use. There is also occasional
use of all-terrain recreational vehicles on and around the
Site.

Geologic Characteristies

Portions ©of the landfill lie directly on fractured bedrock of
the Rye Formation or on an undetermined thickness of
unconsclidated sadiments ©f the Pleistocene age. Bedrock
consists of deformed ignecus and metamorphic metasediments of
the Precambrian to Ordovician Age intruded 1locally by
pegritites of the Hillsboro plutecnic series.

2



On site drilling and geszhysical work indicated the bedrock
surface is irregular and appears tc form a4 nertheast/southwest
ricdge beneath the landfill. P

Surficial geology in the Site vicinity varies frem ice contact
sand and gravel depcsit on the easterly side of the landfill
tc marine sandy silt on the westerly side. Ice contact
deposits alsoc appear tc overlie the marine sediments on the

nor-heastern side of the landfill.

The overburden materials on site vary in thickness fronm three
feet to almost fifty feet and grade from highly permeable.
sands and gravels to stiff, low permeability sandy silt.

Bydrogeological Characteristics
The generzlized groundwater hydraulics of the Coakley Landfill

Site are presented 1in Apprendix A, Figure 3. Both the
direction and magnitude of the hydraulic gradients appears to

. be similar in the overburden and bedrock units. In addition,

the data suggest that the overburden is recharging bedrock
ocver the toprographic high area east of the Coakley Landfill,
and that bedrock is discharging into the overburden in the
wetlands area.

The primary directions of groundwater flow from the Coakley
landfill are southwest, west and northwest <toward the
vetlands. In the wetlands, an east to west groundwater divide
directly west of the landfill causes groundwater to flow south
toward North Road and presumably north toward Breakfast Hill
Road. Residential and commercial pumping, occurring prior to
the installation of public water supplies, altered the natural
hydraulic system. EPA considers this pumping to be the
primary reasen for contaminant migration south, east, and
northeast of the landfill.

Overburden groundwater flow appears to be radial from the
Coakley Landfill and vertically downward into the bedrock-
aquifer. Surface drainage is also multidirectional since the
landfill is near the headwaters of Berry’s Brook to the north
and the Little River to the south. Flow within the bedrock
aquifer is a function of interconnected fractures and is
affected locally by hydraulic gradients induced by bedrock
water well usage within the area. At least one major fracture
system positioned in a south/southeast directien has been
decumented to interconnect with the Coakley Landfill. This is
located in the south/southwest boundary where substantial
recharge to the bedrock aguifer may be occurring. . :

Groundwater recharge from the overburden to the bedrock
aquifer occurs where overburden water levels are higher in
elevation than those in bedrock and fine grained materials do
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II.

A.

net prchibit this recharge. The bedrock recharges to the
wetlands west cf the landfill. Direct leachate discharge to
the bedrocck may take place beneath.parts of the landfill,
since the refuse is in direct contact with bedrcck in areas
where rock quarrying had previously occurred.

SITE EISTORY AND ENFORCEMENT ACTIVITIES

Land Use

In approximately 1965 sand and gravel operaticns began on the
Coakley property, which had previously consisted of wocded
areas and open fields as evidenced by aerial photographs.
These operaticns continued into the late 1970s.

Permitting for a landfill began in 1971 when the New Hampshire

Department of Public Health granted the Town of Nerth Hampten
a permit to cperate a landfill on the Coakley Site. Early in
1972, Coakley Landfill, Inc. and the Towns of North Hampton

- and the City of Portsmouth entered inte an agreesment which

prohibited the dumping of shop and ordnance waste from Pease
Air Force Base, 1located in Newington, NH, as well as
denclished buildings, junk autos, machinery, and large tree_
stumps or butts.

Landfill coperations began in 1972, with the southern pertion
of the Site used for refuse from the municipalities of
Portsmeuth, North Hampton, Newington, and New Castle, aleng
with Pease Air Force Base. Coincident with 1landfill
operaticns, rock quarrying was conducted at the Site from
approximately 1973 through 1977. Much of the refuse disposed
cf at Coakley Landfill was placed in open (some ligquid-filled)
trenches created by rock gquarrying sand and gravel mining.

In 1978 and 1979 oil-scaked debris from accidents in
Portsmouth and Newington, was placed in what is known as the
Oily Debris Area in the northern section of the Coakley Site
(Appendix A, Figure 2). The precise volume of this material
is unknewn.

In 1981, the State of New Hampshire granted the Town of North
Hampton permissicn to dispose of pesticide waste containers at
the Coakley Landfill Site.
The City of Portsmouth began cperating a refuse-to-energy
pPlant on leased property at Pease Air Force Base in 1982.
rom quly.lgez through July 1985, Pease Air Force Base and the
municipalities of Rye, North Hampton, Portsmouth, New Castle,
and Derry began transporting their refuse to this plant for
incineration. After that time, the Coakley Landfill generally



accepted only incinerator residue from the new plant. In
March 1983, the Bursau of Solid Waste Management ordered an
end to the dispesal of unburned residue at the Coakley

Land£ill.

Prior tc incinerazion, the New Hampshire Waste Management
pivision estimated that approximately 120 tons per day were
disposed of at the landfill. The daily weight of incinerator
residue was estimatsd to be approximately 90 tons. A mere
detailed description of the Site history <an be found in the
RI/FS Volume 1, Sectien 1 at pages 1-% through 1-14.

Response Histcry

In 1979, the New Hzopshire Waste Management Division received
a complaint concerning leachate breakouts in the area. A
subseguent investigatien by the Bureau of Sclid Waste
Management resulted in the discovery of allegedly empty drums
with markings indicative of cyanide waste.

A second complaint was received in early 1983 by the New

Hampshire Watsr Supply and Pollution Control Commission
(WSPCC) regarding the water quality from a domestic drinking
water well. Testing revealed the presence of five different
VOCs.

A subseguent confirmatory sampling beyond these initial wells
detected VOC contamination to the south, southeast,and
northeast of the Ccakley Landfill. As a result, the Town of
North Hampton extended public water to Lafayette Terrace in
1983 and to Birch and North Roads in 1986. Prior to this
time, commercial and residential water supply came from
private wells.

Also in 1983, the Rye Water district completed a water main
extension aleong Washington Road from the Corner of Lafayette
Read and along Dow Lane. This extension brought the public
water supply into the area due east and southeast of the Rye
Landfill. The WSPCC submitted proposals to the U.S.
Envircnmental Protection Agency (EPA) in May and October of
1983 recommending that the Coakley Site be included on the
National Priority List (NPL). In December 1%83, the Ccakley
Landfill was listed sn the NPL, and ranked as No. 689.

In July 1985, after additional investigation conducted by the
EPA and the WSPCC, the Coakley Landfill ceased cperations.



C.

- 7. Institutional controls where possible.

A cooperative agreement was signed with the State cf New
Hampshire on August 12, 1885 to <conduct & Remedial
Investigation/Feasikility Study (RI/FS). The contractor, ROY
F. Westocn, Inc., completed the RI and the FS which were
released for public comment on October 31, 1988 and March 2,
1950, respectively. The Proposed Plan which contains EPA’s
preferred alternative was released with the FS.

The Record of Decision (ROD) for Source Control (Cperable Unit
1) was signed by the EPA Regional Administrator in June 18340,
The Source Contreol remedy called for:

1. Consolidation of sediments in the wetlands;
2. Consolidation of sglid waste;
3. Capping of the landfill:

4. Collection and treatment of landfill gases:
5. Groundwater extraction and treatment;
€. Long-term environmental menitoring; and

An Explanation of Significant Difference (ESD) was issued by
the EPA Regional RAdministrator in March 19%1, to make
clarifications to the remedy set forth in the ROD. The ESD
required the cap design to include a composite liner and
treatment of the off gases from the air stripper.

The RI/FS for the Management of Migration (Operable Unit 2)
was performed by an EPA contractor, CDM - Federal Programs, as
a fund lead project. The project began in September 1590.
The RI/FS was completed on May 23, 1994. The Proposed Plan
which contains EPA’s preferred alternative was released with
the RI/FS.

Enforcement Histeory

The State of New Hampshire began discussions concerning the
Site with Coakley, the owner, and with the municipalities as
early as December, 1923. Information reguest letters were
sent by EPA to these parties in September and October, 1987.
Additional information regquest letters were sent to
approximately 300 parties during 1988.

On February 2, 1990, EPA notified approximately S9 parties who
elther owned or operated the facility, generated wastes that
were shipped to the facility, arranged for the disposal of
wastes at the facility, or transported wastes to the facility
of their potential liability with respect tc the Site. The
PRPs formed 2 steering committee and initial communication
tocok place with EPA. On March 14, 1990 EPA met with the
potential responsible parties (PRPs) to discuss their
potential liability at the Site.
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Scon after the PRPs were ncticed the City of Portsmout:h, the
Town of North Hampton and the Town of Newington nctified the
EPA of their suspicions that additional parties also dumped at
the Coakley Site. These additional 126 parties were infcrmed
by letter that EPA may notice them in the future. Copies of
theProposed Plan were sent to parties to provide them with an
opportunity to comment cn the EPA's Preferred Remedial
Alternative.

The PRPs were active in the source control remedy selection
process for the first operable unit of the Site. The steering

committee retained a technical consultant to review the RI/FS

and to evaluate EPA’s preferred alternative. The Ccakley
Landfill Steering Committee submitted technical comments to
the EPA during the public cocxment pericd. Responses to these
comments as well as comments from other members of the public
were included in the Responsiveness Summary attached to the
source centrol Record of Decision.

. On March 29, 1991 Special Notice was sent to 55 parties who
"either owned or operzted the facility (Coakley family members,
towns of Newington, North Hampton and the city of Portsmouth),
or generated wWastes (two federal facilities, Pease Air Force
Base and Portsmouth Navy Yard, and some private companies)
that were shipped to the facility, arranged for the disposal
of wastes at the facility, or transported wastes to the
facility of their potential liability with respect to the
Site.

A consent decree was lodged with the court on March 2, 1892
concerning the Operable Unit 1 (source contrel) remediation of
the Coakley Landfill pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act
("CERCLAM}), 42 U.S.C. 9601 et. sec. The consent decree was
entered with the court on May 5, 1992 which sets forth the
remedlation to be performed by 32 potentially responsible
parties (PRPs).

Currently, the PRPs have completed the predesign studies as of
June 1894 and are currently performing the design for the
source control remediation.

- The PRPs have been active in the management of migration
remedy selection process for the second operable unit of the
Site. The steering committee’s technical consultant reviewed
the RI/FS and evaluated EPA’s preferred alternative. The
Coakley Landfill Steering Committee submitted technical
comments to <the EPA during the public comment periecd.
Responses to these comments as well as comments from other
members of the public are summarized in the attached
Responsiveness Summary. :
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III. COMMUNITY RELATIONS

Through most of the Site’s bhistory, community concern andé
invelvement has been high. EPA and the State have Kkept the
community and other intereszed parties appraised aof the Site
activities through informaticnal meetings, fact sheets, press
releases and public meetings.

A. Activities During OQperarle Unit 1 Source Contrel Remedy
Selection

During January 1986, EPA released a community relatiens plan
which outlined a pregran to address community concerns and
keep citizens informed zbout and involved in activities during
remedial activities. On May 14, 1586, EPA held an
infermational meeting at the North Hampton Town Hall, North
Hamptcn, New Hampshire to describe the plan for the RI/FS. On
Novenber 3, 1588, EPA held an informational meeting at North
Hampton Town Hall, North Hampton, New Hampshire to discuss the
" results of the Remedial Investigation (RI).

- On May 10, 1988, EPA made the administrative record available
for public review at EPA’s offices in Boston and at the North
Hamzton Public Library. Additional materials were addecd to
the Administrative Reccrd on October 31, 1988 with release of
the RI and con March 2, 1990 with release of the FS and the
Propeosed Plan. Comments cn the RI were recelved from Coakley,
the Town of Newcastle and the City of Portsmouth. EPA
published a notice and krief analysis of the Proposed Plan for
Operable Unit 1 in Foster’s Daily Democrat and in the
Portsmouth Herald-on March 5, 1990 and made the plan available
to the puklic at the North Hampton Public Library and EPA’s
Record Center in Boston.

Oon March 15, 1990, EPA held an informaticnal meeting at the
North Hampteon Elementary School to discuss the results of the
Remedial Investigation and the cleanup alternatives presented
in the Feasibility Study and to present the Agency'’s Proposed
Plan for Operable Unit 1. Also during this meeting, the
Agency answered guestions from the public. From March 16 to
May 14, 1950, the Agency held a 60-day public comment peried
to accept public comment on the alternatives presented in the
Feasibility sStudy and the Proposed Plan and on any other
documents previously released te the public. o©On April 3,
1220, the Agency held a public hearing at the North Hampton
Elementary Schoel to discuss the Proposed Plan and -to accept
any oral comments. A transcript of this meeting and comments
from the general public and from the Coakley Landfill Steering
Compittee along with the Agency’s rasponse to comments are
included in ©Operable Unit 1 Record of Decision’s
Responsiveness Summary.



B. Activities During Operable Unit 2 Management of Migratien
Remedy Selection

On March 3, 1992, EPA held an lnbormatxonal meeting on the
start-up of the CQakley tandf£ill OU-2 Management of Migration
RI\FS. On May 23, 1994, EPA made the Management cof Mlgratlon
RI\FS and the 0U-2 Propcsed Plan available for publlc review
at the site Repositories at EPA’s Record Center in Boston and
at the North Hampton Public Library. EPA published a notice
and brief analysis of the Proposed Plan in the Hampton Uniocn
and in the Portsmouth Herald on May 24, 1994.

On June 1, 1984, EPA held an informational meeting at the
North Hampton Elementary School to discuss the results of the
Management of Migration Remedial Investigation, the cleanup
alternatives presented in the Feasibility Study and to present
the Agency’s Proposed Plan. Also during this meeting, the
Agency answered gquesticns from the public. From June 2 to
August 1, 1994, the Agency held a 6l-day public comment period

- to accept public comment on the alternatives presented in the
Feasibility Study and the Proposed Plan and on any other
documents previously released to the public. Cn June 21,
19%4, the Agency helé a public hearing at the North Hampton
Elementary Schocl to discuss the Proposed Plan and to accept
any oral comments. A transcript of this meeting and comments
-from the generzal public and from the Coakley Landfill Steering
Committee along with the Agency’s responses to comments are
included in the attached Responsiveness Summary.

IV. SCOPE AND ROLE OF TEE RESPONSE ACTION

The selected remedy which is the second operable unit of a two
operable unit approach te the remediation at the Site, provides for
the remediaticon of the contaminants which have migrated from the
landfill (i.e., management of migration). During this phase a
Remedial Investigation and Feasibility Study including a human
health risk assessment were undertaken to better characterize the
nature and extent of this off site groundwater contamination and to
develop and evaluate alternatives for remediation. An
envirconmental risk assessment was alsc performed to evaluate the
impact of an exposure to ecological receptors from contaminants
migrating from the 1landfill into the adjacent wetlands. The
studies identified ingestion of groundwater as the principal threat
to human health. EPA considers the environmental risk posed by the
site to be low. '

The response action for the Management of Migration 0narable Unit
2 will therefore address the threat to human health posed by the
future ingestien of off site contaminated groundwater.



v. SITE CHARACTERISTICS

Secticn 1.0 of the Feasibility Study ("Management oI Migratien
Remedial Investigation and Feasibkility sStudy (RI/FS), Volume 3%,
May 1¢54), contains an overview of the Remedial Investigatlon. The
study area, as defined in the RI\FS, Volume 1, includes all the
land area beyond the landfill where contamination from the landfill
has migrated or may be izpacted by future migration. The study
area boundaries are generally as follows:  the entirz wetland to
the west and north of the site; to the northeast, the boundary is
set with consideraticn of the presence of the Rye Landf£ill; to the
east Lafayette Road (Route 1l); to the south, North Road. This
study area is smaller than OU-1 study area due to more information
being available from the CU~1 RI and FS on the nature and extent of
contazination at the Site. A detailed Site map showing the study
area is shown in Appendix A, Figure 2.

Migraticon of the contaminants from the landfill source is primarily
due tc leachate contaminated groundwater movement and surface water
runcff which can contain sediment. Therefore, these were the media
sampled during the Remedial Investigation for the Management of
Migration operable unit 2.

The significant findings of the RI (Volume 1 & 2 of the RI/FS) are
summarized below. A complete discussion of Site characteristics
can be found in the RI/FS, Volume 1, Section 4 and 5.

-\ Sediments

Two rounds of sediment samples were oktained for guantitative
chemical analyses at seventeen sampling peoints Appendix 2,
Figure 3. Laboratory and field analyses were performed for
volatile organic ccmpounds (VOCs), semi-volatile organic
compounds, inorganic compounds, pesticides/PCBs, total eorganic
carbon (TOC) and grain size. Sedinments with detectable limits
of contaminants were observed within the Little River
wetlands, and within the Berry’s Brook wetland and at a
location downstream in Berry‘’s Brook.

Contaminants were detected at sample locations throughout the
study area and at the background sample location for some
compounds. However, compounds from each contaminant group
were most consistently detected in sediment collected from am
area immediately north of the landfill having visible evidence
of leachate contamination. VOCs detected at the site include
benzene, ethyl benzene, <chlorcethane, chlorchenzene and
xylene. Semi~VOCs detected at the site include predominantly
PAHs and dichlorinated benzenes, Inorganic compounds were
detected in all sediment samples and include arsenic, barium,
iron, 1lead, manganese, nickel, beryllium, selenium and
vanadium. All of these inorganic compounds occur naturally in
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<=2 environment, however, elevated concentrations associated
:i:h the Coakley Landfill are indicated for arsenlic, bariunm,
ron, manganese, nickel, and zinc. Mercury and silver do not
-nea* to be associated with the landfill. These two
c:moounds were sporadically detected and were not detected in
sadiment north of the landfill in the area of visikle leachate
czntamination. Vanadium does nect appear to be landfill
ralated based on concentrations which are fairly evenly

¢istributed across the study area.

Tagticides were also detected in sediment samples, but do not

aypear to be landfill related. The pesticide 4,4-DDE was
detected in 9 of the 17 sample leocations, including the
tackground sample S-15. Pesticide distribution did not
indicate the landfill as the source. Concentrations were not
consistently greater at sample leccatiens closer to the
landfill particularly in the area of visible leachate
contaminaticn north of the landfill. No PCBs were detected in
any sedipent samples.

Surface Water

Two rounds of surface water sanmples were taken at seventeen
sampling station locations during the management of migration
remedial Investigation Appendix A, Figure 3. Laboratory and
field analyses were performed for VOCs, Semi-VOCs, incrganic
compounds and water gquality parameters.

VOCs, Semi-VOCs, and inorganics were detected in surface water
samples collected in the study area. These contaminants were
cetected at several sample locations and in some cases at the
background sample location. However, contaminaticn from each
contaminant group was most consistently detected in samples
collected in an area immediately north of the landfill with
visible leachate staining ($-%, =10, and ~1l1). Twe VOCs,
Eenzene and chlerobenzene were detected in this nerthern area.
Semi-VOCs detected include bis-(2-ethylhexyl) phthalate;
l,4-dichlorcbenzene and dimethylphthalate. Incrganic

comnounds detected in study area surface water samples include .

aluminum, barium, calcium, ireom, lead, magneSLum, manganese,
nickel, petassium, scdlum, vanadium and zinc. Not all metals
are clearly attributed to landfill contamination. The
distribution pattern of barium, iron, manganese and sodium
indicates the 1landfill as <the source of the elevated
concentration of these substances in surface water.
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Groundwater

Groundwater samples were collected from 29 coverburden
monitoring wells, 21 bedrock monitoring wells, and 4
residential wells during the management of migration Remedial
Investigation. Well locations are shown in Figure 2-3.
Analytical results are summarized in Volume 1, Tables Section
4, Tables 4-5 through 4-17 cf the RI/FS and organized by
contaninant category: volatile organic compounds (VOCs), semi-
volatile organic compounds (SVOCs), inorganic compounds, and
water guality parameters. ‘ :

vocs and inorganics are the predominant compcunds present in
overburden and bedrock groundwater. Semi-VOCs are present as
well, but in fewer wells and at lower concentraticns. The
greatest concentrations and frequencies of detecticn for most
groundwater ccntaminants were at the landfill perimeter wells.
The predominant VOCs detected include aromatics, chlorinated

" hydrocarbons and ketones. The most freguently detected

compounds irclude chlorcethane; 1,1-dichlorocethane;
chlorcbenzene: ethylbenzene and benzene.

Predominant SVOCs present in groundwater include phthalates,
pelycyclic aromatic hydrocarbcons, phencols and dichlorinated
benzenes. Naphthalene and 1,4-dichlorcbenzene were most
frequently detected. -

Several inorganic compounds were detected in the majority of
study area wells, including the background overburden well
GZ-129 and bedrock well GZ-130. These compounds include
aluminum, arsenic, barium, calcium, chremium, cobalt, iren,
mggnesium, manganese, nickel, potassium, sodium, vanadium and
zinc.

Appendix B, Tables 1 & 2, summarizes some of the commenly
observed contaminants detected in the overburden and bedrock
wells. The average and maximum contaminants are presented and
compared to the acceptable regulatory levels for drinking
water.

Cbsexved Contaminants in the Overburden Hvdrogeclogical Onit
for OU=-1 ; .

Groundwater samples were ocbtained from 23 overburden
monlitering wells in the OU-1 study area. Concentrations of
tetal VOCs detected in seven monitering wells located within
and aleong the berder of the Coakley Landfill ranged from 600
Ppb (MW-1, MW-2) to 10,000 ppb (MW-3D).
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Commonly observed contaminants detected in the eoverburden
wells and the observed concentration ranges detected were as
fcllows: .

— COMPOUND ' CONCENTRATION (DDBY
benzene 6-60.6
ethyl benzene 18-499
chleorobenzene less than 5-182
toluene 21-1200
acetone 14-2800
methyl ethyl ketene 17-2700
methyl iscbutyl ketone 11-1130
tetranydrefuran 16-1650
diethyl ether 12~198.8
1,1-dichlercethane 7.3=-20.8
1,2~-dichlecrcethane ‘ less than 5-72
1,2-dichloropropane 30
trans-1l,2~dichlecroethylene 11-16

" Inorganics detected in these same seven overburden wells and
their detected concentration ranges are presented below.

COMPOUND CONCENTRATION
arsenic 7.6-89 ppb

aluminum 152-337 ppb
barium 243-368 pob
chromium 330 ppb
iren 21,000-280,000 ppb
lead less than 1.7-43 ppb
manganese 2,620~27,000 ppb
nickel 122-200 ppb
potassium 16,000~480,000 ppb
sodium 1,000,000-1,460,000 prb
arsenic 10-89 ppb
vanadium 23-45 prb
zinc less than 1.1-34 ppb

Observed Contaminants in the Bedrock Hvdroceclogical Unit for
ou=1 —

Groundwater samples were obtained from 20 bedrock monitoring
and 17 bedrock domestic wells within the 0U-1 study area.
Bedrock monitoring wells are these installed ocutside of the
landfill 1itself by EPA and the State of New Hampshire.
Bedrock domestic wells are also located off site and are
either current or past commercial and residential drinking
water sources. Highest measured total VOC concentrations
within the bedrock wells were detected in samples obtained
from MW-5, MW-6 around the southern perimeter of the landfill
and in GZ-105 located approximately 800 feet off site in a
westerly direction. Maximum total VOC concentrations were
2,400 ppb, 97 ppb and less than 807 ppb, respectively.
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Individual compounds comprising the bulk of txe cbserved
sntaminants in both the monitoring and domestic bedrock wells

and the observed concentration ranges detectec were as
follows: : :

COMPOUND CONCENTR2TYION
benzene 5.2-12.8 ppb
chlorcethane 294 pob
toluene 125=-1,340 ppb
diethyl ether 180-350 ppb
methyl ethyl ketone 170-407 ppb
methyl iscbutyl ketone 85-2¢ ppb
tetrahydreofuran 238-715 ppb
acetone 16=-437 ppb
Xylene 21-87 ppb
ethyl benzene less than 34 ppb
1,1-dichlcroethane 7~47 ppb

VOCs were detected in bedrock domestic wells located off site
" to the southeast at Lafayette Terrace (R-25, R-26 and R-28).
Observed total VOCs concentrations ranged from none detected
(R-28) to 1,445 ppb (R-25). Observed compounds in these wells
were similar to those cbserved within the off site bedrock
wells,

_Metals detected in the bedrock meonitering and domestic wells

located throughout the source control 0U-1 study area of the
Coakley Landfill and the observed concentration ranges
detected were as feollows:

COMPOUND . CONCENTRATION
aluminum 115-200 ppb
barium 12~-26S popb
iron 14-140,000 ppb
manganese 100-120,000 ppb
nickel 8-65 pob
pctgssium 2500-190,000 ppb
sodium 15,000~-720,000 ppb
arsenic 5=9.6 ppb
vanadium 5-49% ppb

Monitoring Reports Previous to the OU-~1 RI

Groundwater samples collected prior to the OU~1 RI from on
site monitoring wells in bedrock, overburden and from off site
residential drinking water supply wells indicated the presence
of VOCs and are reported in the WSPCC, "Hydrogeological
Investigation of the Cocakley Landfill Site". Ten VOCs were
requently detected in on site and off site wells, (toluene,
MEK, diethyl ether, tetrahydrofuran, xylenes, ethylbenzene,
dichlorobenzene, benzene, l,1-dichlorcethane and 1,2~
dichlorcethylene).
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vI. SUTMXMARY OF SITE RISKS

A human health baseline risk assessment (HHRA) fzund in Volume 1,
Secticn 6 of the RI/FS and an ecologiczl risk assessaent (IRA)
found in Volume 1, Section 7 of the RI/FS were perZcrmed to
estimaze the probability and magnitude of potential adverse human
health effects and environmental effects from exposure to
contaminants associated with the Site. The public health risk
assessnent feollowed a four step process: 1) contaminant
identification, which identified those hazardous substances which,
given the specifics of the site, were of significant concern; 2)

exposure assessment, which identified actual or potential exposure .

pathways, characterized the potentially exposed populations, and
determ=ined the extent of possible exposure; 3) toxicity assessment,
which considered the types and magnitude of adverse human effscts
associazted with exposure to hazardous substances, anéd 4) risk
characterization, which integrated the three earlier steps to
summarize the potential and actual risks posed by hazardous
substances at the Site, including carcinogenic and noncarcinegenic
risks. The results of the public health risk assessnent for the
Coakley Landfill Superfund Site are discussed below fcllowed by the
enclusions of the -environmental risk assessment.

Twentv-one (21) contaminants of concern, listed in Appendix B,
Tables 1 through 7, were selected for evaluation in the HHRA.
These contaminants constitute a representative subset of the more
than £fifty-one contaminants identified at the Site during the
Remedial Investigation. As shown in these tables, the seventeen
contaminants of concern were selected to represent potential Site-
related hazards based on toxicity, concentration, £reguency of
detection, and mebility and persistence in the enviromment. A
summary of the health effects of each of the contaminants of
concern can be found in Veolume 1, Section 6, Pages 6-31 to 6-3% of
the RI/FS.

Potentizl human health effects asscciated with exposure to the
contaninants of concern were estimated guantitatively through the

development of several hypothetical exposure pathways. These

pathways were developed to reflect the potential for exposure to
hazardous substances based con the present uses, potential future
uses, and location of the Site. Currently the land use east and
south of the site is either residential or commercial, while west
and north of the site the land use is residential and undeveloped
woodlands or wetlands. In the future land use is expected to be
used for residential, commerzial, agricultural and recreatiocnal
purpcses. The feocllowing is a brief summary of the expasure
pathways evaluated. Ingestion of contaminated groundwater was

aluated for an adult consuming 2 liters per day, 350 days per
year for thirty years. This pathway was evaluated separately for
iresidential wells, overburden groundwater and bedrock groundwater.
Dermal contact with sediments was qualitatively evaluated for a
child who may be exposed 36 days per year for 12 years. Incidental
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ingestion of sediment was evaluated for a child of €-17 years of
age whc might be exzosed 36 days per year for 12 years wnl;e wading
and playing in nearty brooks and wetlands. A ;;qrcugh @15cuss;on
of exposure pathways and parameters can be found in Section 6.4 cf
the RI/FTS. For each pathway evaluated, an average.and reasonable
maximuz exposure estimate was generated correspeonding to expesure
to the average and maximum concentration detected 1in that

particular medium.

Excess lifetime cancer risks were determined fcor each exposure
pathway by multiplying the exposure level with the chemical
specific cancer potency factor. Cancer potency factors have been
develecred by EPA from epidemioclegical cor animal studies to reflect
a consarvative "upper kound" of the risk posed by peotentially
carcinogenic ccmpounds. That is, the true risk is very unlikely to
be greater than the risk predicted. The resulting risk estimates
are expressed in scientific notation as a probability (e.g. 1 x 107¢
fer 1/1,000,000) and indicate (using this example), that an
individual is not likely to have greater than a cone in a million
chance of developing cancer cover 70 years as a result of Site-
related exposure .as defined to the <c¢cmpound at the stated
concentraticon. Current EPA practice considers carcinogenic risks
to be additive when assessing exposure to a mixture of hazardous
substances. T

The hazard index was alsc calculated for each pathway as EPA’s
mezasure of the potential for noncarcinogenic health effects. The
hazard index 1s calculated by dividing the exposure level by the
reference dese (RfD) or cother suitable bench mark for nencarcino-
genic health effects. Reference doses have been developed by EPA
to protect sensitive individuals cover the course of a lifetime.
They reflect a daily exposure level that is likely to be without an
appreciable risk of an adverse health effect. RfDs are derived
from epidemiological or animal studies and incorporate uncertainty
factcrs to help ensure that adverse health effects will not cccur.
The hazard index is often expressed as a single value (e.g. 0.3)
indicating the ratio of the stated exposure as defined to the
reference dose value (for this example of 0.3, the exposure as
characterized is approximately one third of an acceptable exposure
level for the given compound). The hazard index is only considered
cunulative for compounds that have the same or similar toxic
endpeints (the hazard index for 2 compound knewn to produce liver
damage should not be added to a second whese toxic endpoint is
kidney damage). . S

Presented in Appendix B are cumulative risk tables for thase
exposure pathways which exceeded EPA's target risk range. These
include the future ingestion of overburden groundwater (Takle 8),
bedrock groundwater (Table 9) and groundwater in residential wells
(Tg?le 10). Risks from all other pathways are summarized below in
Table 11.
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TABLE 11

SUMMARY OF RISEK ESTIMATES FOR EXPOSURE PATHWAYS
NOT EXCTE®DING EPA’S TARGET RISEK RANGE

cumulative i Ccunmulative
Excess Lifetime I Hazard
Cancer Risk | Index
Exposure Pathway Maximum! Average! Maximum! Average
Direct Contact (DC) with
Surface Water (SW) 1.9x107 4.0x10°% 0.04 0.006
Incidental Ingestion
of SW 4.8x10°% 1.ox10%¢ 1 0.16
Tctal Risk from SW ~ 5.0x10"  1.0x10°¢ 1 0.17
DC with Sediment
rom streams, wetland
and Leachate Area 1.0x107°  2.7x10°¢ 0.12 0.028
DC with Sediment

in Streanms 2.7x10°% 1.6x10°¢ . 0.026 0.016

'

Cumulative potential cancer risks associated with incidental
ingestion and direct contact with, surface water, and sediments did
not exceed EPA’s target cancer risk range of 10 teo 10°°.
Similarly, cumulative hazard indices as a measure of the potential
for non-carcinegenic effects for each of the above exposure
pathways did not exceed unity (1.0).

Potential risks associated with the ingestion of groundwater as a

rinking water supply were estimated based on data from overburden
and bedrock menitering wells and domestic wells. The cumulative
excess lifetime cancer risk predicted for the consumption of
groundwater from overburden and bedrock monitering wells exceeded
EPA’s target risk range of 10™ to 10%¢. .

In overburden groundwater the major contributors to carcinogenic
risk estimated were arsenic and beryllium. The major contributers
to non carcinegenic risk estimates were antimony, arsenic,
beryllium, chromium and nickel. The action level for lead in was
also exceeded.
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In bedrock groundwater, the majority. contributers to the

carcinogenic risk were arsenic and beryllium: The majer
contributors to noncarcinogenic risks were antimeny, arsenlc,
manganese and vanadium. Maxizmum Contaminant Levels (MCLs),

established in the Safe Drinking Water Act, 40 CFR{ Part 141, were
exceeded for benzene, antimony, beryllium, chromium and nickel.
The action level faor lead was also exceeded.

For groundwater monitored in residential/commercial wells only
noncarcinegenic risk estizates exceeded EPA’s target risk level and
the major contributor to this risk was manganese. MCLs were
exceeded for chromium andé an action level was exceeded for lead.

Based on the human health risk assessment the only pathway which
could result in a risk is the ingestion of contaminated
groundwater, therefore the response action(s) for the management of
migration operable unit (0U-2) will deal with the mitigation of
this potential threat. Actual or threatened releases of hazardous
substances in groundwater from this Site, if not addressed by
implementing the response action selected in this ROD, may present
an imminent and Substantial endangerment to public health or
welfare.

The results of the environmental risk assessment indicates that
arsenic in sediment may pose a potential risk to shrews whose diet
is cbtained entirely from contaminated OU~2 areas. The assessment
indicates the shrew is the only wildlife species at risk of three
key species evaluated.

For the shrew (as well as for the muskrat and mallard), the
majority of the estimated risks are attributable to consumption of
terrestrial (soil) macroinvertebrates or earthworms. Arsenic is
the principal contaminant of concern responsible for the majority
of predicted risks.

Based on the conservative assumptions applied in the risk analysis
for wetland wildlife and the comparison of exposure point
concentrations with background concentrations, it is unlikely,
however, that the risks associated with potential shrew exposures
to contaminants of concern in wetland and stream sediments are
significant. Risk estimates associated with landfill runoff areas
are approximately 2- to 5-fold higher than those estimated for the

wetlandg and streams. The estimated risk 4is based on the
assumption that the shrews entire dietary intake of arsenic over a
lifetime is received from the site areas of concern. The

conservatism introduced throughout this analysis is expected to
outweigh <the uncertainties which may tend to under estimate
exposures. Under the existing baseline conditions, the estimated
risks of adverse effects at the individual or population level are
concluded to be low. Therefore, EPA considers the environmental
risks posed by the site to be low.
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VII. DEVELOPMENT AND SCREENING OF ALTERNATIVES

AI

Statutory Requirements/Response Objectives

Under its legal authorities, EPA’s primary respensibility at
Superfund sites is to undertake remedial actions that are
proteczive of human health and the envircmment. 1In addition,
Sectien 121 of Comprehensive Environmental Response,
Compensation, amé Liability Act of 1580, (as amended by
Superfund and Reautheorization Act of 1986} (CERCLA)
estaklishes several other statutory regquirements and
preferences, including: a reguirement that EPA’s remedial
action, when complete, must comply with all federal and mere
stringent state environmental standards, recuirements,
criteria or limitations, unless a waiver 1is invcked; a
requirement that EPA select a remedial action that is cost-~
effective and that utilizes permanent solutions and
alternative +treatment technologies or resource recovery
technologies to the maximum extent Ppracticable; and a
preference for remedies in which treatment which permanently
and significantly reduces the volume, toxicity or mobility of
the hazardous substances is a principal element over remedies
net invelving such treatment. Response alternatives were
develcped to be consistent with these Congressional mandates.

Based on preliminary information relating to types of
contaminants, environmental media of concern, prier and
potential use as a2 drinking water scurce and potential
exposure pathways, remedizl action objectives were develcped
to ajid in the development and screening of alternatives.
These remedial acticn objectives were developed to mitigate
existing and future potential threats to public health and the
environment. These response objectives were:

1. To prevent ingestion of groundwater contamination in
excess c¢f drinking water standards (MCLs/MCLGs) or in their
absence, an excess cancer risk level of 10, for each
carcinegenic compound. Also to prevent ingestion of
contaminated groundwater in excess of a total cancer risk
letgl for %ll carcinogenic compounds cutside the risk range of
10™ tec 10°°.

2. To prevent ingestion of groundwater contaminated in excess
of drinking water standards for each noncarcinogenic compound
and a total hazard index greater than one for each
noncarcinogenlc compound.

3. To facilitate the restoration of the groundwater aguifer
to drinking water standards or in their absence, the more
stringent of . an excess cancer risk of 10, for each
carcinogenic compeound or a hazard quotient of cne for each
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B.

noncarcinogenic cczzound. Also, restore the aguifer water
quality To the mors s::lncen; of 1) a toctal excess cancer risk
within the rlsk range of 10™° to 10* .ané 2) a hazard index of

1-10.

4. Ensure that %he remedy does not negatlvely impact the
wetlands and facilitates the restoration of the wetland
environment.

Technelogy and Alterpnative Development and Screening

CERCLA and the National 0il and Hazardous Substances Pollution
Contingency Plan {NCP) set forth the process by which remedial
actions are evaluated and selected. In accordance with these
requirements, a range of alternatives was developed for the
Site.

With respect to this groundwater management cof migraticn
response action, the RI/FS developed a limited number of
remedial alternatives that attain site specific remediation
levels within different <time frames using different
technolecgies; an alternative that involved no treatment but
provides protection through institutienal contrels:; and a no
acticn alternative.

As discussed in Volume 3, Section 4.0 of the RI/FS identified,
assessed and screened technologies based on implementability,
effectiveness, and cost. These technologies were used for the
management of migration (MM) alternatives. Volume 3, Section
5.0 of the RI/FS presented the remedial alternatives developed
by c¢ombining the technologies identified in the previous
screening process in the categories identified in Section
300.430(e) (3) of the NCP. The purpose of the initial
scre=ning was to narrow the number of pctential remedial
actions for further detailed analysis while preserving a range
of options. Each alternative was then evaluated and screened
in Volume 3, Secticn 5.0 of the RI/FS.

In summary, of the four management of migration remedial
alternatives screened in Volume 3, Section 5.0, all four were
retained for detailed analysis. Vclume 3, Secticn 5, Pages 5-
1 and 5-2 of the RI/FS identifies the four alternatives that
were analyzed.
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vIII. DESCRIPTION OF ALTERNATIVES

This section presents a2 narrative summary of each alternative
evaluated. 1A detailed tabular assessment of each alternative can
pe found in Table 6-10 in Volume 3, Section € of the RI/FS.

A.

Management of Migration (MM) Alternatives Analyzed

The management of migration alternatives address contaminants
that have migrated from the Coakley Landfill, the original
scurce of contamination. Contaminants have migrated radially
from the landfill with the majority of the flow towards the
wetland to the west. All of these alternatives assume that
the Remedial Action for the source control operable unit (OU-
1) is in place and operating. The Management of Migration
alternatives evaluated include:

MM-1: No-action Alternative;
MM~-2 Limited Action Alternative;
MM-3 Groundwater Treatment/Disposal - In ‘Cenjunctien

with OU~1 Source Control Remedy: and

MM-4: Groundwater Treatment/Dlsposal - Independent from
Source Control Remedy.

A more detailed description for each of the management of
migration alternatives follows.

MM=1
No=-2Action

This altermative is included in the Feasibility Study (FS), as
required by CERCLA, to serve as a basis for comparison with
the other source control alternatives being considered.

This alternative was evaluated in the FS to serve as a
baseline for all remedial alternatives under consideration.
Under this altermative, no action would be taken except for
long~-term monitoring of groundwater for thirty years near the
Site. The results of the groundwater sampling from
groundwater menitoring wells would be reviewed to evaluate any

changes that occur and to reassess the need for additlcnal'

remedial agtions.

This alternative is primarily a data collection activity; no
treatment or containment of the landfill wastes or
contaminated groundwater would occcur, and no effort would be
made to reduce the risk of potential human exposure to
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contazmination. It is expectzed that a reductiocn ‘1 the level
of contaminants to meet cleanup levels in the groundwater
would occur over an eleven (ll) year period due to natural

attenuation.

Estimated I;me for Design angd Cons+ructicrn: None
Estimated Capjtal Cost (1984 Dollars): S 0

stimated Annual Operaticn and Maintenance Cosfts: $ 68.900
Estimaved Total Cost Over 30 Years(1993 Dollars): § 3,212,000

This alternative is not protective since it does not prevent
the use of contaminated groundwater as a drinking water
supply. If the groundwater was te be used as a drinking water
supply it would not meet all of the identified applicable or
relevant and appropriate environmental regulatl_us (ARARS),
particularly since MCLs would be exceeded at the Site.

MM-2

. Alterpative MM~2, Limited Action, Natural Attenuatien and

Groundwater Monitering

The main elements of the Limited Action remedy are listed
below:

] institutional controls (such as deed restrictions) to
prevent use of contaminated groundwater:

n natural attenuaticn for the contaminated groundwater
plume: and

| groundwater monitoring.

The Rkey element of this alternative is the ability of the
groundwater contamination to naturally attenuate. A
mathematical model was used to predict the effect of the
natural processes (dilution and kiodegradation) . to reduce
contaminant levels in the groundwater. The model predicted
that the contaminants in the groundwater will naturally
attenuate to cleanup levels in approximately 11 years. This
comparss to the estimated 5 to 10 years it will take to
actively pump and treat the groundwater until cleanup levels
are met.

This alternmative is similar to a No~Action remedy (see MM-1
above), except in addltlon to a groundwater monitoring program
for thirty years, it would include institutional controls to-
prevent use of contaminated groundwater as a drinking water
supply until cleanup levels are maintained. This alternative
allows for the installation of additional menitoring wells <o
observe and evaluate the natural attenuation of the plume and
to cenfirm the distance of migration. The monltorlng program
will include establishing the naturally occurr;ng background
levels of Manganese and Antimeny in the adjacent acquifers.
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Estimated Time for Design ang Construction: 1 vear

Estimated Capitzl Cost (31983 Dollarsy: § 301,000

Es-imated Annual Overations and Mz intenance COStsS: g 68,0800
Eszimated Total Cost Over 30 Years (1093 Dollars)y: 5 1,412, 000

MM-3 . X .
Alterpative MM~3: Groundwater Treatment/On-site Disposal in
Coenjuncticn with OU-1 Groundwater Treatment Systen.

This alternative would include the construction of a
grecundwater extraction system in the wetlands west of the
landfill. The groundwater would then be pumped to the 0OU-1
source control groundwater treatment system. Adfter the
greundwater is treated by the QU-1l system the water would ke
recharged back to the local groundwater by the OU~l recharge
and/or discharge system. The OU-1 treatment system would be
able to +treat the contaminated groundwater since the
- centaninants are similar. MM-3 includes instituticnal
controls %to prevent use of contaminated groundwater as a
drinking water supply until cleanup levels are maintained.

Estimated Time for Desion and Construction: 2 vears
Estimated Capital Cost (1993 Dollars): S 586,000

Estimated Annual Operation and Maintenance Costs: $ 151,000
Estimated Total Cost Over 30 Years (1893 Dollawsy: § 2,067, 0040

MM-4 ‘
Alternative MM-4: Groundwater Treatment/On-site Dispeosal
(separate system)

This altermative is similar to MM-3 except that the extracted
groundwater would be treated and recharged using a separate
system constructed and coperated independently from the source
control system used for OU~l. The treatment plant wculd be
built above the 100 year flood plain. The system’s processes
would include metals pracipitation for treatment of the metals
and carbon adsorptien for the VOCs. MM-4 would include
institutional controls +o prevent use of ceontaminated
groundwater as a drinking water supply until cleanup levels
are maintained.

Estimated Time for Desjgn and Constructien: 2 vears

Bstimated Capital Cost (1993 Dollars): S 1,438,000
Estimated Annual] Overation and Maintenance Costs: § 196,000
Estimated Total Cost Over 30 Years (1993 Dollars): S 3,232,000
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IX. SUMMARY OF THE COMPARATIVE ANALYSIS OF ALTERNATIVES

Section 121(b) (1) of CERCLA presents several factors that at a
minimum EPA is required +to consider in its assessment of
alternatives. Building upon these specific statutory mandates, the
NCP articulates nine evaluation criteria to be used in assessing
the individual remedial altermatives.

A detailed analysis was perfcrmed on the five alternatives using
the nine evaluation criteria in order to select a site remedy. The
following is a summary of the comparison of each alternative’s
strength and weakness with respect to the nine evaluation criteria.
These ceriteria and their definitions are as follows:

Threshold Criteria
An alternative must meet the twe threshold criteria described below

in order to be eligible for selection in accordance with the NCP.

1. Overall protection of human health and the environment
addresses whether or not a remedy provides adegquate protection
and describes how risks posed through each pathway are
eliminated, reduced or controlled through treatment,
engineering controls, or institutional controls.

2. Compliance with Applicable or relevant and appropriate
requirements (ARARS) addresses whether or not a remedy meets
all ARARs or other Federal and State environmental laws and/or
provides grounds for invoking a waiver.

Primary Balancing Criteria

The follewing five criteria are used to compare and evaluate
elenments cf alternatives which have met the threshold criteria +o
each other.

3. Long-term effectiveness and permanence refers tc the
ability of a remedy to maintain reliable protection of human
health and the environment over time, once clean-up goals have
been met.

4, Reduction of toxiecity, mobility, or volume through
treatment addresses the degree to which alternatives employ
recycling or treatment that reduces toxicity, mebility, or
volume 1including how treatment is used to address the
principal threats posed by the site. :

5. Short term effectiveness addresses the pericd of time
needed to achieve protection and any adverse impacts on human
health aqd the envircnment that may be posed during the
coenstruction and implementation period, until clean-up goals
are achieved.
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6. Implementazility addresses the techni:a} and
azpinistrative feasi=ility of a remedy, including <the
availability of materizls and services needed to izplement 2
particular opticn.

7. Cost includes estimated capital and goperaticn &
maintenance {(0&¥) costs, as well as present-worth costs.

Modifving Criteria _
The modifying criteria are factored into the final balancing of
remedial alternativss. This generally occurs after EPA has

received public cem=snt on the RI/FS and Proposed Plan.

g, State acceptance addresses the state’s position and key
concerns relatsz? to the preferred alternative and other
alternatives; and the state’s comments on ARARS or the
proposed use of waivers.

8. Community acceptance addresses public general response to
the alternatives described in the Proposed Plan and RI/FS
report.

A detailed tabular assessment of the nine criteria applisd to each
alternative can be found in Table 6-10 in Volume 3, Secticn € of
the RI/FS. .

Following the detailed analysis of each individual alternative, a
comparative analysis, focusing on the relative performance of each
alternative against the nine criteria, was conducted. This
comparative analysis can alsc be found in Table 6-10.

The section below prasents the nine criteria and a brief narrative
summary of the altarnatives and the strengths and weaknesses
according to the det2iled and comparative analysis.

1. Overall wrotecticn of human health and the environment

Each of the alternatives is protective at the completion of the
remedy. MM-1 will be protective after an expected eleven year
pericd, however, in the interim there would be nothing in place to
prevent the drinking eof contaminated groundwater.

2. Compliance with ARARS

Each alternative was evaluated for compliance with ARARs, including
chemical specific, action specific and location specific ARARSs.
These alternative specific ARARs are presented in Volume 3, Section
¢ of the RI/FS in Appendix B. Alternatives MM-2, MM-3 and MM-4
will meet their resgective ARARs. MM-l fails to meet a state
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groundwater regulation (Env-ws 410) wnich, among other <hings,
reguires the establishment of a Groundwater Hanagemeqt Zone (GMZ)
when a groundwater plume is migrating from a landfill or other
source area. Groundwater nesds to be restricted in the GHZ.

3. Long term effectiveness anc permanence

MM-1 and MM-2 are eguivalent in terms of meeting the long term
effectiveness and permanence criteria. Neither will generate
residual waste which will require disposal and/or long ‘term
management. Any residual conzamination remaining after cleanup
levels are met will be within EPA‘s acceptable risk range. A five
year review would be necessary since cleanup levels are not
expected to be attained for ten to eleven Yyears. Long term
monitoring will done for up to thirty years to confirm that the
cleanup level are achieved and maintained.

MM-3 and MM-4 are similarly long term effective and permanent. In
MM-3 and MM-4 the contaminated groundwater will be extracted and
treated in a treatment plant which will generate residual wastes
requiring disposal off site and long term management. Once cleanup
levels are met, _however, the residual contaminatien in the
groundwater will be within EPA’s acceptable risk range. Five year
reviews will be regquired until cleanup levels are met.

Therefore, MM-1 and MM-2 are the most long term effective and
permanent when compared to MM-3 or MM-4,.

4, Reduction of towicitv, mobilitv, or wolume throuch treatment

Alternatives MM-~1 and M¥-2 do not employ any active treatment
technologies although, the toxicity of the groundwater will be
reduced with time due <to natural attenuation processes.
Alternatives MM-3 and MM-4 use treatment technelogies that result
in a reduction of toxicity, mobility and volume through treatment,
however, residuals are created which will require treatment and/or
long term management. Compared to each other, MM~3 and MM-4
provide egquivalent reduction of toxicity, mobility and wvoluzme
through treatment. MM-3 would use the Source Control treatment
plant and MM-4 would construct a new treatment plant.

5. Short~term effectiveness

Ahumﬁwg%ﬂ,MQ,Mﬂamum4MWsmnutm%umﬂ
protection is achieved. MM-l and MM~-2 are expected to achieve
cleanup levels in approximately 11 years according to the
groundwater model developed in the RI/FS. MM-3 and MM-4 are
expected to achieve cleanup levels in 5 to 10 years. For
groundwater remediation these time frames are considered similar
due to the uncertainties with any groundwater extraction and
treatment remediation.
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Altermatives MM-1 would have the least impact to the communicy,
site workers or the environment since there 1s no cConsiructicn or
disruptive activities during implementation of this alterpative.

Alternative MM-2 will reguire construction of more monitering wells
in the wetlands which will temporarily impact the wetland and
potentially expose the site workers teo contaminated groundwater.
These activities are not expected to adversely impact the comnunity
during or after implementation since they are, for the most part,
occurring in the wetland away from the residential area.

Alternatives MM~3 and MM-4 have the greatest potential for cazusing

health risks to the community, site workers and the environment.
Although unlikely, the public could be exposed to contaminants as
a result of the constructicn of the groundwater treatment plant and
during its operation. Alsc, MM-3 and M¥-4 has the greatest risk of
impacting the site workers during construction and cperation of the
groundwater treatment plant by exposing them to the groundwater
contamination from direct contact or an accidental release. During
implementation of the remedy the wetland has a great potential of
envircnmental damage from disruption of the water balance and c¢ould
cause permanent damage te this natural resource.

6. Implementabilitv

Alternatives MM-2, MM~3 and MM~4 can be implementad using standard
construction methods. M4-1 reguires no construction activities
which makes it the easiest alternative to implement. MM-2 involves
the construction of only a few monitoring wells in the wetland and
is the next easiest altermative to implement. MM-3 involves
constructing a groundwater extraction system in the wetlands and,
therefore, significant implementation/construction problems are
likely. MM-4 will encounter the most implementation problems since
it inveclves the most construction (the extraction system and a
treatnent plant}.

All =alternatives are technically and administratively feasible.

There is no special technology proposed for these alternatives. -

2ll materials and services are readily available for these
alternatives to be implemented.

7. Cost

The capital, operation and maintenance, and total cost for each
alternative is provided below. For comparative purposes, the costs
are all based upon thirty years of operation and/or menitoring of
each alternative. The actual costs would differ somewhat based
upon the length of time necessary to achieve cleanup levels, The
estimated present worth value of each alternative and the options
are as focllows:
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COST COMPARISCON OF SOURCE CONTROL ALTEIRNATIVES

Capitai O&M Costs Present

- _Cos+ts (S/vyr) Worth
MM-1 No Acticn $ 101,000 $8,000 1,212,000
MM-2 Limited Actien 301,000 98,000 1,412}000
MM-3 Groundwater Treatment w/ _

OU-1 System . 586,000 151,000 2,067,000
MM-4 Groundwater Treatment w/

New System 1,438,000 186,000 3,232,000

8. Stazte accentance

The -New Hampshire Department of Environmental Services (DES) has
been involved with the Site from the beginning as summarized in
Secticn II ¢f this document "SITE HISTORY AND ENTFTORCEMENT
ACTIVITIES". The Source Controcl Operable Unit-1 Remedial

Investigation and Feasibility Study was performed as a state lead
through a cooperative agreement between the State and the EPA. The
New Hampshire DES and the Attorney Generals 0ffice have reviewed
this document and concur with the alternative selected for the
management of migration remedy as documented in Appendix D, the
Declaratiocn of Concurrence.

9. Communitv acceptance

The comments received during the public comment period znd +the
discussions during the Proposed Plan and RI/FS public meeting are
summarized in the attached document entitled "The Responsiveness
Summarv' (Appendix <C). Varied comments were received from
residents living near the Site (concerned citizens and property
owners) and from the Coakley Landfill Potentially Responsible
Parties (PRPs). One concerned citizen wanted EPA to choose MM-4
and alss wanted socils treated. The adjacent property owners
generally agreed with the Limited Action Remedy but were concermned
with the possibility of deed restrictians, which limited the use of
groundwater under their property, being used as an institutional
control. The PRPs generally want the EPA to choose the No-Actiom-
alternative, MM-1l, which would be the least costly and most easily
implemented remedy. :
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X. TEE SELECTED REMEDY

EPA has selected alternative MM-2Z, Limited Acxzion, fer the Sec;nd
Operable Unit, Management of Migratiocn, at the Coakley Landfill
Site. A detailed description of this remedy is presented kelow.

The limited action alternative reguires a long term menitoring
program. Existing and additional monitoring wells in the area of
vicinity of the management of migration plume and the expected
extent maximum extent of the plume shall be meonitored for up teo but
not limited to 30 years. During the time natural attenuatien is
expected to occur and institutional controls will need to be in
place to assure the contaninated groundwater is not used for
drinking water. The institutional controls that need to be
implexented could take the form of a deed restriction, a local
ordinance, or other control that is deemed protective by EPA.

A. Interim Groundwater Cleznup Levels
- Interim clearup levels have been established in ground water
for all contaminants of concern identified in the Baseline
Risk Assessment found to pose an unacceptabkle risk to either
public health or the environment. Interim cleanup levels have
been set based on the ARARs (e.g., Drinking Water Maximum
Contaminant Level Geoals (MCLGs) and MCLs) as available, or
other suitable criteria described below. Periodic assessments
of the protection afforded by remedial actions will be made as
the remedy is being implemented and a2t the completion of the
remedial action. At the time that Interim Ground Water
Cleanup Levels identified in the ROD and newly promulgated
ARARs and modified ARARs which call inte gquestion the
protectiveness of the remedy have been achieved and have not
been exceeded for a period of three consecutive years, a risk
assessment shall be performed on the residual ground water
contamination to determine whether +the remedial action is
pretective. This risk assessnment of the residual ground water
centamination shall follow EPA procedures and will assess the
cumulative carcinogenic and non-carcinogenic risks posed by
ingestion of ground water. The potential risks associated
with the inhalation of volatile organic compounds during
showering would be comparable to those risks predicted for the
ingestion route of exposure. If, after raview of the risk
assessment, the remedial action is not determined to be
protective by EPA, the remedial action shall continue until
either protective levels are achieved, and are not exceeded
for a period of three consecutive years, or until EPA deems
the remedy protective. These protective residual levels shall
constitute the final cleanup levels for this Record of
Decisien and shall be considered performance standards for any
remedial action.
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Because the aguifer impactad by tae renedy is a Class IIB
aquifer, which is a potential scurce of drinking water, MCLs
and non-zerc MCLGs established under the Safe D::nkﬂnc Water

Act are ARARs.

Interim cleanup levels f2r Xxnown, probable, and pessible
carcinogenic compounds (Classes A, B, and C} have been
established to protect against potential carcinogenic effects
and to conform with ARARs. Because the MCLGs for Class A & B
cempounds are set at zerc and are thus not suitable for use as
interim cleanup levels, MCLs and proposed MCLs have been
selected as the interim cleanup levels for these Classes of
compounds. Because the MCLGs for the Class C ccopounds are
greater than zerc, and can readily be cenfirmed, MCIGs and
propecsed MCLGs have been selected as the interim cleanup
levels for Class C compouncs. '

Interim cleanup 1levels fcr Class D and E ceozpounds (not
classified, and no evidence of carcinogenicity} have been
‘established to protect against potential nen-carcincgenic
effects and to conform with ARARSs. Because the MCLGs for
these Classes- are greater that zero and can readily be
confirmed, MCLGs anc proposed MCLGs have been selected as the
interin cleanup levels for these classes of compounds.

In situations where a promulgated State standard is more
stringent than values established under the Safe Drinking
Water Act, the State standard was used as the interim cleanup
level. In the absence of an MCLG, an MCL, a prcpesed MCIG,
propesed MCL, State standard, or other suitable criteria to be
considered (i.e., health advisory, state guideline) an interim
cleanup level was derived for each compound having
carc1ncgen1c potential "(Classes A, B, and C compounds) based
on a 10 excess cancer risk level per compound considering the
ingesticn of ground water. In the absence cf the above
standards and criteriz, interim cleanup levels for all other
cecmpeunds (Classes D and E) were established based on a level
that represent an acceptable exposure level to which the human
population including sensitive subgroups may be exposed
without adverse affect during a lifetime or part of a
lifetime, incorporating an adequate margin of safety (hazard
quotient = 1) considering the ingestion of groundwater. If a
value described by any of the abcve metheds was not capable of
being detected with good precision and accuracy or was below
what was deemed to be the background value, then the practical
quantification 1limit or background value was used as
appropriate for the Interiz Ground Water Cleanup Level.

Table 12, below, summarizes the Interin Cleanup Levels fcr

carc1ncgen1c and non-carcinogenic contaminants of concern
identified in ground water. .
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TABLE 12: INTERIM GROUND WATER CLEANUP LEVELS

Carcinocgenic Interim o
Contaminants of Cleanup Basis Level of
Concern (class) Level (ug/l) R;gg;
Benzene (a) 5 MCL 1.7x10_b
1,2=-Dichleropropane (B2) 50 MCL . 3.9x10¢
Arsenic* (A) 50 MCL 1.0x10¢
Beryllium (B2) 4 MCL 2.1x10"
SUM 3.2xl0%
Non-carcinegenic Interim Target
Contaminants Cleanup Basis Endpeoint Bazard
of Concern (Class Level (ug/3) of Toxicity Ouotient
Antipeony (D) 6 MCL Blocod 0.4
Arsenic () 50 . MCL Skin 4.5
Berylliun (B2) 4 MCL None 0.02
Chromium (D) 100 MCL None ¢.003
Lead (B2) 15 AL CNS -
Manganese 180 HB CHS 1
Nickel (D) g 100 MCL Organ W1 0.1
Vanadium (D) 260 EB CNS Q.5
6.6
Totals Skin 4.5
CNS 1.5
Blood 0.4
Other 1.2

*Recent studies indicate that many skin tumors arising from
oral exposure to arsenic are non-lethal and that the dose-
response curve for the skin cancers may be sub-linear (in
which case the cancer potency factor used to generate risk
estinates may be overestimate). It is Agency policy to manage
these risks downward by as much as a factor of ten. As 2
result, the carcinogenic risk for arsenic in the above table
has been managed as if it were one order or magnitude lower
than the calculated risk. Consegquently, the risk level for
arsenic in the above table reflects a risk management factor.

These interim cleanup levels are consistent with ARARs or
suitable TBC criteria for ground water, attain EPA’s risk
managexent goal for remedial actions and are determined by EPA
to be protective. However, the true test of protecticn cannot
be made until residual levels are known. Consequently, at the
time that Interim Ground Water Cleanup levels identified in
the ROD and newly promulgated ARARs and modified ARARs which
call into question the protectiveness of the remedy have been
achieved and have not been exceeded for a period of three
consecutive years, a risk assessment will be performed on
residual ground water contamination to determine whether the
remedial action is protective. This risk assessment of the
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residual groundwater contamination shall fcllow';PA.prccedures
anéd will assess the cumulative carcinogenic and non-
carcinogenic risks posed by ingestioh of ground water. If,
after review of the risk assessment, the remedial action 1is
not deterzined to be protective by EPA, then remedial actions
shall continue until either protective levels are achieved and
are not exceeded for three consecutive years cr until the
remedy 1is otherwise deemed protective. These gprotective
residual levels shall constitute the final ¢leanup levels for
this Record of Decision and shall be considered performance
standards for any remedial action. .

211 Interim Ground Water Cleanup lLevels identified in the ROD
and newly promulgated ARARs and modified ARARs which call into
guestion the protectiveness of the remedy and protective
levels determined as a conseguence of the risk assessment of
residual contaminaticn, must be met at the completion of the
remedial action at the points of compliance for the scurce
contrel remedy. EPA has estimated that these levels will be

- attzined within 11 years after completion of the source

contrel ccocmponent. —

The compliance boundary established for source control
groundwater cleanup levels (OU-~1l) is the perimeter of the Site
which runs close to the current property boundary of the
Coakley Landfill on the south, west and east sides and
approximately 200 feet from the current toe of the slope of
the landfill to the north and northeast within the Site
boundary. Groundwater cleanup levels established in this ROD
need to be attained within the area of groundwater beyond the
source control ctompliance boundary that is impacted by
contamination from the landfill or could be impacted as a
result of pumping activities. This groundwater cleanup area
is the same as the area where institutional controls need to
be implemented as defined in the next section (B. Description
of Remedial Components} and designated in Appendix A, Figure
3. The remedy will be reviewed and a revised plan will be
adopted, if EPA determines that groundwater contamination from
the landfill has mnigrated beyond the boundary of the
groundwater cleanup area. Based on available dataz, the
groundwater contamination is not expected to migrate beyond
the area of institutional controls.

Degcription of Remedial Compornents
The Limited Action remedy allows for the natural attenuation
of the groundwater plume migrating from the source control

area. The main elements of the Limited Actien remedy are
listed below:
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] institutional ccntrols (such as deed restrigctions) to
prevent use of contaminated groundwater;

| natural attenuation for the contaminated groundwater
rlume; and
] groundwater monltoring.

The xey element of <the remedy is the ability of the
groundwater contamination to naturally attenuate. A
mathematical model was used to predict the effect of the
natural processes (dilution and biocdegradation) to reduce
contaminant levels in the groundwater. The model predicted
that the contaminants in the groundwater will naturally
attenuate to cleanup levels in approximately 11 years. This
compares to the estimated 5 to 10 years it will take to
actively pump and treat the groundwater until cleanup levels
are met.

A monitoring program will be developed and implemented as part
of the remedy to evaluate and determine the extent of
. migratien of the contaminated groundwater and other
potentially affected media (surface water and sediments) and
to track the natural attenuation of the contamination. EPA
will determine the frequency of sampling, the types of
analyses, the sampling metheod and the media to be sampled for
the monitering program during the design phase. Initially,
monitoring wells at a minimum shall be sampled con a semi-
annual basis. Tke other affected media (surface water and
sediments) at a minimum will be sampled annually. Each
sampling location shall be analyzed for priority pollutants
(volatile organic compounds, semi-volatile organic compounds
and incrganics) unless EPA determines that the analyses are
not necessary. The monitoring program is currently estimated
to continue for thirty years.

The menitoring program will include establishing the naturally
occurring background levels of manganese and antimeony in the
adjacent agquifers. This remedy provides for the installatien
of additional menitoring wells to accomplish this and to
confirm the distance +that contaminated groundwater has
migrated. EPA will determine the number and location of
additional monitering wells that are necessary during the
remedial design.

In order for the remedy to be considered protective,
institutional controls need to be implemented to prevent use
of contaminated groundwater as a drinking water supply for the
duration of the remedy. Institutional contrels are required
within the groundwater cleanup area. The area where
institutional controls will need to be implemented is
currently estimated tc be Lafayette Road (Route 1) to the
south, the power line easement to the north, the extent of the
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wetlands immediately ¢o tae west of the landfill and railroad
tracks and approximately 1400 feet from the landfill property
boundary to the south (see Appendix A, Figure 5). There are
no greoundwater wells in use within the groundwater cleanup
area. The exact area where institutional controls will be
implemented will be deterzined -during the remedial design as
approved by EPA. All residences within the expected area of
institutional contrels are currently connected to a2 community
water system and do not depend on private drinking water
wells. The number of private property owners that will be
adversely impacted by the izposition of instituticnal controls
is anticipated %o be few. Further, the remedy will be
reviewed and a revised plan will be adopted, if EPA determines
that the contaminatien freom the landfill in the groundwater
has migrated beyond the koundary of the groundwater cleanup
area. Institutional controls can be removed from affected
property after the remedy has been determined by EPA to be
protective. The types of institutional controls which may be
implemented are deed restrictions, local crdinances or other
- contrels if they meet ARARs, including NH Env-Ws 410.26,
‘provided EPA determines the controls would be protective.
-, Though they are not ARARs, the administrative provisiens NH
Env-Ws 410.20 and 410.21 may provide useful guidance for the
implementation of these controls. .

To the extent required by law, EPA will review the Site at
least once every five years after the initiation of remedial
acticn at the Site if any hazardous substances, pollutants or
contaminants remain at the Site to assure that the remedial
action continues to protect human health and the environment.

XI. STATUTORY DETERMINATIQNS

The remedial action selected for implementation at the Coakley
Landfill superfund Site is consistent with CERCLA and, to the
extent practicable, the NCP. The selected remedy is protective of
human health and the environment, attains ARARs and is cost
e;fect::.ve._ Although this operable unit for the nanagement of
migration lnveolves no treatment and therefore does not satisfy the
preference Zfor treatment which permanently and significantly
reduges.the mobility, toxicity cor volume of hazardous substances as
a principal element, the remedy for the Site as a whole, including
the QU-1 remedy, satisfies this statutory preference.
Additionally, the selected remedy utilizes alternate treatment
technologies or resource recovery technologies to the maximim™
extent practicable,
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A.

The Selected Remedy is Protective of Hunman Health and the
Environmernt

The remedy at this Site will permanently reduce the risks
posed to human health and the envircnment by eliminating,
reducing or c¢ontrolling exposures toc human and environmental
receptors; more specifically the management of migration OU-2
remedy reduces exposure through institutienal centrels during
an interim period as cleanup levels are reached through
natural attenuation.

Moreover, the selected remedy will achleve potentlal human
health risk levels that attain the 10 to 10"® incremental
cancer risk range and a level protective of noncarcinogenic
endpoints, and will comply with ARARs and to be considered
criteria. At the time that the Interim Ground Water Cleanup
Levels identified in the ROD and newly promulgated ARARS and

- modified ARARs which call into question the protectiveness of

the remedy have been achieved and have not been exceeded for
a period of three consecutive years, a risk assessment shall
be performed on the residual ground water contamination %o
determine whether the remedial action is protective. This
risk assessment ¢f the residual ground water contamination
shall follow EPA procedures and will assess the cumulative
carcinogenic and non~carcinegenic risks posed by ingestion of
ground water. If, after review of the risk assessment, the
remedial action is not determined to be protective by EPA, the
remedial action shall continue until protective levels are
achieved and have not been exceeded for a period of three
censecutive years, or until the remedy is otherwise deemed
protective. These protective residual levels shall constitute
the final cleanup levels for this Record of Decision and shall
be considered performance standards for any remedial actioen.

The Selected Remedy Attains ARARs

This remedy will attain all applicable or relevant and
approprlate federal and state requirements that apply to the
Site. Environmental laws from which ARARs for the selected
remedial action are derived, and the specific ARARs include:

- Rescurce Conservation and Recovery Act (RCRA)]
- Toxic Substances Contrel Act (TSCA)

Clean Water Act (CWA)

Safe Drinking Water Act

Executive Order 11988 (Floocdplain Management)

- Executive Order 11990 (Protection of Wetlands)'

- Clean Air Act (CAA)

- ?ccgiatlcnal Safety and Health Administration
QOSHA)
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- State SuperZund Lavs o
- State Hazardous Waste Fac111ty Laws

- State Groundwater Protect 1on Rules

The spec;flc ARAR table associated with this remedy are
attached in Appendix B, Table 13. It should be noted that
RCRA Land Dlsposal Restriction recuirements are not an ARAR if
the remedy is implemented as described in this ROD.

A discussion of why these requirements are applicable or
relevant and appropriate may be found in Volume 3, Secticn 2
of the RI/FS at pages 2-2 through 2-30.

The following is a discussion of the applicable cor relevant
and appropriate State of New Hampshire Groundwater Protection
Rules, Env-Ws 410, February 1993.

Chemical Specific

Env-Ws 410.05. Ambient Groundwater Quality Standards (teo
the extent they are more stringent than MCLs and non-zerc
MCLGs)Y .

Env-Ws 410.03. Groundwater Quality Criteria
Lecation Spvecific

Env-Ws 410.26, Groundwater Management Zcne

Action Specific

Env-Ws 410.24 (2) and (bh), Criteria for Remedial Action.
Note: Other criteria in 410.24, which do not impose
distinct requirements but rather are weighed more
generally in selecting remedial action plans would not be
ARARs.

Env-Ws 410.27, Groundwater Management Permit Compliance
Criteria.

Note: This provision requires a revised remedial action
plan if contamination migrates beyond the area where
institutional controls are implemented. The remedy will
be reviewed and a revised plan will be adopted, if EPA
determines that the contamination from the landf£ill in
the groundwater has migrated beyond the boundary of the
groundwater cleanup area.
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The following policies, criteria, and gu;dance will also_be_
considered (TBCs) during the implementation of tihe remedial
action: -

a) USEPA Human Health Assessment Cancer Slepe Factors
(CSFs) ;7

b) U.S. EPA Risk Reference Doses (RfD’s); and

c) U.S. EPA Carcinogen Assessment Group Potency Factors.

The Selected Remedial Action is Cost-Effective

In <the Agency’s Jjudgment, the selected remedy is cost
effective, i.e., the remedy affords overall effectiveness
proporticnal to its ceosts. 1In selecting this rezedy, once

EPA identified alternatives that are protective of human
health and the environment and <that attain, or, as
appropriate, waive ARARs, EPA evaluated the overall
effectiveness ¢f each alternative by assessing the relevant

" three criteria--long term effectiveness and permanence:

reductien in toxicity, mebility, and volume through treatment;
and short term effectiveness, in combination. The
relationship of the overall effectiveness of this remedial
alternative was determined to be proportional to its cests.
The costs cf this remedial zlternative are:

COST COMPARISON OF SOURCE CONTROL ALTERNATIVES

Capital Q&M Costs Present

Costs ($/vr) Worth
No Action ' $ 101,000 98,000 1,212,000
Limited Action 301,000 58,000 1,412,000
Groundwater Treatment w/ :
QU-1 sSystenm 586,000 151,000 2,087,000
Groundwater Treatment w/
New System 1,438,000 156,000 3,232,000

The time to meet cleanup levels for MM-2 is estimated to take
eleven (1ll) years. The time to meet cleanup levels for MM-3
and ¥MM-4 is estimated to take five (5) to ten (10) years.
These time periocds are relatively similar for cleaning up
groundwater. Therefore, MM-2 is the most cost -effective

alternative that is protective and meets ARARs, the threshold
criteria.
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The Selected Rexedy tilizes Permanent Solutliens and
Alternative Treatment or Resource Recovery Technologlies to the
Maximum Extent Practicable

Once the Agency identified those alternatives that attain or,
as appropriate, waive ARARs and that are protective of human
health and the environment, EPA identified which alternative
utilizes permanent solutions and alternative treatnent
technologies or resource recovery technoclogies to the maximum
extent practicable. This determination was made by deciding
which one of the identified alternatives provides the best
balance of trade-offs among alternatives in terms of: 1) long-
term effectiveness and permanence; 2) reduction of toxicity,
mobility eor velume through treatment:; 3) short-term
effectiveness; 4)implemenzability; and 5) cost. The balancing
test emphasized long-term effectiveness and permanence and the
reduction of toxicity, mobility and volume through treatment;
and gonsidered the preference for treatment as a principal
element, the bias against off-site land disposal of untreated
waste, and community and state acceptance. The selected remedy
provides the best balance o©¢f trade-offs among the
alternatives. -

The limited action remedy is as effective in the long term and
permanent as any active treatment system alternative since

" cleanup goals will be reached in a similar time period and

will be permanent once met for both the source control and
this management of migration remedy (OU-1 and OU-2). Also MM~
3 and MM-4 will result in the production of residuals which
would have to be .disposed of off site. Although treatment
will not be used to achieve a reduction in toxicity, mobility,
or volume in the selected remedy, reductions will be similar
to the MM-3 and MM-4 alternatives, where treatment would be
used, at a significantly 2lower cost. The short term
effectiveness is greater for the limited actieon remedy than
the active remedies since construction involves minimal impact
to the wetland with the drilling of wells and there is little
to no exposure threat to the workers, local community during
construction and protectiveness is attained in a similar time
frame. All the remedies are implementable with limited action
being the more implementable based on the complexity of the
alternatives. The limited action remedy is also the most cost
effective when compared to the active treatment remedies.
0vergll, the balancing criteria faveor the 1limited action
remedy. .
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The State has reviewed the ROD and concurred with the remedy.
The community varied in their aczeptarnce of the l;mitgd action
rexnedy. The property owners were against lnstltut;cnal
controls but did not prefer the active treatment alternatives.
The PRPs wanted the no-action remedy tc be chosen and some of
the community members wanted an active <treatment remedy
chosen. Overall, the modifying criteria did not change the
EPA preferred alternative.

The selected remedy meets the statutory requirement to utilize
permanent solutions and treatment technologies to the maximum
extent practicable. The source control remedy OU-1 provides
treatment of the more concentrated contamination. Although
the management of migration remedy OU-2 does not utilize
treatment, it does provide a permanent sclution by allowing
natural attenuation of the lower concentration of contaminated
groundwater migrating from the site. Since the result of
natural attenuation is similar teo the result of active
. treatment of the groundwater EPA concludes that natural
attenuation remedy is the most practical alternative,.

E. The OU-2 Selected Remedy does not Satisfy the Preference for
Treatment as a2 Principal Element

" The selected remedy is an operable unit limited in scope. It
invelves no treatment and therefore does not satisfy the
preference for treatment as a principal element. However, the
source control O0OU-1 remedy fulfills the preference for
treatment as a primary element for the overall Site cleanup.
The remedy reguires treatment of the groundwater from under
the landfill and treatment of the landfill gases. The limited
action remedy does not use treatment as the principle element.
However, the natural attenuaticn model used in the RI/FS
estimates a similar time in meeting cleanup levels as an
active system and natural attenuation would cause less impact
to the wetlands, thereby satisfying one of the respense
ebjectives. ' B -

XTYI. DOCUMENTATION OF NO SIGNIFICANT CHANGES
EPA presented a propesed plan (preferred altermative) for

rgmediation of the Site on May 23, 1994. This management cof
migration preferred alternative included a2 limited action remedy

based on natural attenuation of the contaminated groundwater

migrating from the site. The remedy includes leng term menitoring
for up to thirty years and institutional controls to prevent the
affected groundwater from being used as a source for drinking
water. The remedy contains no significant changes from that
propeosed.
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XITI.  ETATE ROLE

The State of New Hampshire, Department of Envirconmental Services
(DES) has reviewed the varicus alternatives and indicated its
support for the selected remedy. The State has alsc reviewed the
Remedial Investigation, Risk Assessment and the Feasibility Study
to determine if the selected remedy is in compliance with
applicable or relevant and appropriate State Envirconmental laws and
regulations. The New Hampshire DES concurs with the selected

remedy for the Coakley Landf£ill Superfund Site. A copy of the

declaration of concurrence is attached as Appendix D.
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TABLE 1: SUMMARY OF CONTAMINANTS
OF CONCERN IN OVERBURDEN GROUNDWATER

Average Maximum
Contaminants Concentration . Concentration Fregquency
of Concern (ug/13 (ug/1} of Detection
Volatile Organic Compounds
Benzene 5.7 30 - 14757
Chleorcbenzene 4.7 17 15/57
l,2-Dichlorcpropane 1.1 10 2/57
Vinyl Chloride 0.53 1 1/57

Semi-Volatile Organic Compounds
4-Methylphenol ND ND 0/56

Inorganics .

Antimony - 18 37 3/39
Arsenic = " 36 210 44/47
Barium 420 1,500 47/47
Beryllium 4.5 1ls 22/47
Chromium 240 980 41/47
Lead 56 160 41/47
Manganese 6,000 21,6800 47/47
Nickel 200 700 42/47
Vanadium 180 680 41/47

Zinec 2490 380 as/39



TABLE 2: SUMMARY OF CONTAMINANTS
OF CONCERN IN BEDROCEK GROUNDWATER

Average Maximum
Contaminants Concentration Concentration Frequency
of Concern fug/1) fug/1) of Detection
Yolatile Organic Compounds
Benzene 3.3 1s 11/47
Chlorcbenzene 3.1 24 ) 12/47
l,2=Dichloropropane 0.88 4 6/47
Vinyl Chloride 0.5 1 1/47

Semi-Veolatile Organic Compounds

4=-Methylphenol 90 " 1,100 6/50

Incrganics

Arntimony - 14 - 50 1/38
Arsenic " © 9.8 26 24/42
Barium 170 640 36/41
Beryllium 2 12 8/42
Chromium gs 340 8/43
Lead 14 52 13/43
Manganese 2,000 5,300 43/43
Nickel 100 470 30/43
Vanadium 73 350 23/43

Zinc 93 440 27/40



TABLE 3: SUMMARY QOF CONTAMINANTS
S8205 -:  oUNZARY OF CONTAMINANTS
OF CONCERN IN RES;DEHTIAL(COH}ERCIRL_ GROUNDWATER WELLS

Average Maximum

Contaminants Concentration Concentration rTegquency
of Concern (ug/1) . (ug/1) of Detection
Arsenic 2.5 3 3/15
Barium ' 17 32 10/21
Chromiunm =h ] 113 6/21

Lead 22 43 : 12/21
Manganese 759 1,900 21/21
Nickel 25 64 6/21
Vanadium 6.8 11 6/21

Zinc 2,300 8,400 14721



TABLE 4: SUMMARY OF CONTAMINANTS

OF CONCERN IN SURFACE WATER (STREAMS ONLY)

Contaminmants
of Concerp

Arsenic
Barium
Beryllium
Lead
Manganese
Vanadium

Average Maximum
Concentratiorn Concentration Frequency
(ug/1) (ug/1) . of Datec*tien
ND ND e/7
18 27 7/9
ND ND -0/9
11 36 8/9
460 980 9/9
1.7 2.6 i/9



IABLE S: SUMMARY OF CONTAMINANTS
OF CONCERN IN SURFACE WATER (STREAMS, WETLAND § LANDFILL RUNOFF)

Average Maximum
Contaminants Concentration Concentration FPrequency
of Concern {ug/1) {ug/1) cf Detection
Arsenic 24 130 lo0/30
Barjum 430 4,500 24/31
Beryllium 2 2.9 4/31
Lead 51 300 24/31
Manganese 6,100 41,000 : 30/31

Vanadium 23 76 17/31



TABLE 6: SUMMARY OF CONTAMINANTS
OF CONCERN IN SEDIMPNT (STREAMS, WETLAND & LANDFILL RUNOFF) ——

Average Haximum
Contaminants Concentration Concentration Frequency
of Concezn {mg/kq) {mg/1) of Detection
Semi~Volatile Organjic Compounds
Total Carcinogenic PaHs 0.91 0.91 43/171
Inorganics
Arsgnic 14 64 32/32
Barium &2 110 32/32
Beryllium 0.69 2.2 17/27
Manganese 500 2,500 32/32
Mercury 0.21 1.3 lo0/28
Nicke; 22 42 31/31
Vanadium 25 46 32/32

Zinc . - . 47 78 32/34
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Contamipants

of Concern

Average
Concentration

{(mq/¥Xq)

Semi-Volatile Organic Compounds

Total Carcinocgenic PAHs

Inorganics

Arsenic
Barium
Beryllium
Manganese
Mercury
Nickel
Vanadium
Zine

0.84

7.7
46
0.61
230
0.28
25
28
52

TABLE 7: SUMMARY OF CONTAMINANTS
OF CONCERN IN SEDIMENT (STREAMS)

Maximum
Concentration

{(mg/1)

13
75
1.1
280
0.4
35
26
78

Freguency

ef Detection

21/48

8/9
9/9
6/9
9/9
5/9
$/9
9/9
8/%



Conlaminont of
Coneemn

{Class)

ontimony

srsenic (A)
hosivm

henzene (A)
h.uryllium n2)
chlurohenzene(DN)
<leomimm (D)
l.i-dichlompropune(ﬂf)
lead (nN2)
mangancese (1))
nickel

vanusdium (D)
vinyl chloride (A)
zinc (1)

Conc,
(me/1)
ave
0.018
0.036
0.42
0.0057
0.0043
0.0047
0.24
0.001)
0.056

02
0.18
D.00053
0.24

CARCINOGENIC RISKS FOR TR POSSIDLE

FUTURE INGESTION

OF OVERBURDEN GROUNDWATER DY ADULTS

max
0.037
021
1.5
0.03
0.016
0.017
0.98
0.01
0.16
216
07
0.68
0.001
0.98

Exposure

Factor

(Lxp/day)
1.2x10?
1.2x10?
L2x0?
1.2x107
1.2x10°
Laxio?
1.2x10°?
1.2x10?
h.2x10?
1.2x10?
1.2x10?
1.2x10?
1.2x10
i.2x10?

Caneer Polency
Factor
(me/kg-dy)"
1,75
0.029
43

SUM

RRisk Estimage

nve

7.6x104

20x10*
2.0

L.2x101

Lox1o?

2.3x10?

$.3x10?



Conlaminani of

[THT

usmiimnny
arsenic
barium
benzene
beryflium

‘ chlorobenzene
chromium .
1,2-dichlerapropane
fead ¢
mongoncse
nicke|
vanadinm
viny| chloride

zine

* = 'Lead is evaluated quantitailvely by use of EPA's

OF OVERNURDEN GROUNDWATER DY ADULTS

Conc.
(mgA.)
ave max
0.018 0.037
0.036 0.21
042 I.5
0.0057 Too0m
0.0045 0.016
0.0047 0017
0.24 0.98
0.0011 0.01
0.056 0.16
6 216
0.2 0.7
0.8 0.68
0.00053 0.001
0.24 098

i

Exposure Rc_fcrcncc

Puctor Daose

(L./kg/day) (mp/kg/dy)
0.027 0.0001
0.027 0.0003
0.027 0.07
0.027 .
0.027 0.005
0.027 0.02
0.027 I
0.027 -
0.027 -
0.027 0.00%
0.027 0.02
0.027 0.007
0.027 . -
0.027 : 0.3

IEUBK Model, Verslon 0.5, Sce Iluman Hlealih Risk Assessment,

Toxicily Hazard Quotient
Euodpoint

ave
blawd 1.2
skin 32
cardiovas, 0.16
none 2.4x107
liver 6.3x10°
none 6.5x 10!
CNS n
organ wi, 027
liver 0.69
blood 2.2x 107

ENDIOINT Nis

CNS . 2
SKIN 32
RLOOD 12
LIVER 0.7

A
23
19
nss
g6xtn!?
ALY

26s107



TADLE 9
CARCINOGENIC RISKS FOR THE POSSIBLE FUTURE INGESTION
OF NEDROCK GROUNDWATER 13y ADULTS

Contaminant of Cone. Exposure Cnncer Potency Risk Cstimme
Concemn {mgh.) Faclor Faclor
(Class) ave max (I/&g/day) (mg/kp-dy)-1 Ave ‘AME
antimony 0.014 0.03 1.2x10° oot . )
_ssenic (A) 0.0095 0.026 1.2x10" 115 20010 S.5x10¢
‘ barinm : 0.47 0.64 1.2x10t - . - - .
henzene (A) 0.0033 0019 1.2x107 0.029 LIx it 6oxIn®
beryllium (N2) 0.002 0.012 1.2x10? 4) . 1.ox10" 6.2x10"
chlorabenzenc() 0.0011 0.024 1.2x10? . . -
chiomiwm (D) ' oo 034 1.2x107 . . .
1.2-dichlorapropane{B32) 0.00088 0.004 1.2x10? 0.067 7.1x107 3miot
lead (12) 0.014 0.052 1.2x10? . - .
mnganese (D) 2 33 1.2x10? . - ’ . .
nickel 0.0 0.47 : 1.2x10° b . .
vanudinem (1) 0073 033 L2xi0? - - - .
vinyl chloride (A) 0.0002 0.0002 1.2x10? 1.9 4.6x10* 4.6x10°¢
zine (D) 0.093 - 0.44 121107 ; . l

SUM Aixtar! L



Contaminani of

Concem

untimany
arsenic
h‘mimn
;i'ucnzenc
“beryHivm
chlorohenzene
chromium

! .2«dl’chlnr;)pmpnne
fcad *
manganese
nickel
vimnadbnm
vinyl chloride

zinc

* = Lead s evatunted quaniiintively by use of EPA's

NONCARCINOGENIC RISKS FOR THI FOSSINLE FUTURE INGESTION

Cone.

{mp/L)

Ave
0N.0t4
0.0095
017
0.001)
0.002
0.003¢
0.088
0.00088
0014

0.1
0.0713
0.0002
0.093

OF BEDROCK GROUNDWATER By ADULTS

max
0.0s
0.026
0.64
0.019
0.012
0.024
0.34
0.0n4
0.052
5]
0.47
015
0.0002
0.44

Exposure

(L/kg/day)

2.7x107?
2.7x10?
2.7x107
2.7x10
2.7x10?
2.7x107
2.7x10?
2.7x10?
2.7x10?

. 2.7x10?

2.7x40?
2. 7x10?
2.7x107
2.7x10"

Relerence
Dose
{me/kg/dy)
0.0004
.000
007
0.0n5
0.m

0.005
0.02
0,007

0.}

IEURK Mode, Version 0.5, See 1luman Ilcalih Risk Asscssment.

Toxiclly

Endpoini

omt
skin
cnrdtoviis,
none

liver

none

CNS
organ wi,

liver

blood

ENDPOINT Mis

CNS
SKIN
nLoocn
LIVER

{lazard Quolient

ave
0Ys
0486

G6x107

Lix10?
4. 210

2.4x10"

0n.14
0.24

f.4x10?

09

01}

RME

6 Sxtr?
1!
9.3x10"

29
06)

40510

29

2)
34



TABLE 10 \
CARCINOGENIC RISKS FOR THE POSSIDLE FUTURE INGESTION
OF GROUNDWATER IN RESIDENTIAL/COMMERCIAL. WELLS RY ADULTS

Contaminant of Conc, Euposure Concer Patency Risk BEstinate

Concemn {(mg/.) - Factor ' Factor

{Class) ave max (L/kp/day) (mp/kg-dy)-! ave RMIPE
arsenic (A) 0.0025 0.003 12x10? L 53104 . 83x10°
!Jarium 0.017 0.0312 1.2x10? - - .
“chrontinm (1) 0.031 n.111 L.2x 107 - e - .
Ilcad (n2) ’ 0022 0.043 1.2x10? - - -
manganese {N) f.739 1.9 1.2x10t - - .
nickel 0.025 0.064 ' 1.2x107 - - -
vanadivm (D) 0.0068 0.011 1.2x10? - - -
zine (D) _ 23 8.4 12x107 - . .

: ‘SUM 3.3x10? 63x10°



Continlnl of

Concern

arsenic
" harium
chromimm
I_L'I.I:I‘
mangarese
nickel
vanadium

* - Lead is evaluated quantiiailvely

NONCARCINOGENIC RISKS FOR THE POSSINLE

Cone,
{mg/1.}
ave
00025
0.017
0.03)
0.022
0.759
0.025
0.0068
23

by use of EPA's IRURK Model, Verslon 0.5, See Ilumsn Health Risk Assessment,

1ABLE VA

max
0.003
0.032
0.113
0.041
1.9
0.064
.01
8.4

GROUNDWATER RESIDENTIAL/COMMERCIAL

Exposure

Factor

(L/kg/day)
2.7x107
27107
2.7x10?
2.7x10°
2.7x107
27107
2.7x10?
2. xt0?

Refierence
Dose
(mg/kphly)
(.0003
0.07
1
0.005
0.02
0.007
03

FUTURE INGESTION OF
1
WELLS DY ADULTS

Toxicity

Emdpoim

skin
cardiovas,
none
CNS
CNS
argan wi,
Hver
hload
ENDPOINT Iis
CNS
SKIN
nL.oon
LIVER

Hheurd Quintiend

ave
0.23

6.6x10"

8.4xt0!

4.1
14xin?
zl.c.nm"

021

1.1
02
0.2

om

10
Eaxint
121061

0.7

0.3
nK

0.4



TARLE 13

COAKLEY LANDFILL SUPERFUND SITE
NORTII HAMPTON, NIl

RECORD OF BECISION FOIt OU-2

ARAR FOIR REMEDY MM-2

Medin Type/H Requirement Sinlus Requirement Synopsis Aclion la be Tulien ta Atlnin ARRARS
Groundwater -  Chemical Safe Drinking Waler Acl, Relevami and MCLs have been promulgaled for a Through a combinalion of reduction in
Fesleral Specific/t Maximum Contamivant Levels Appropriate number of arganic and inarganic land@ill infilieation and naturnl pttenuation,

(MCLs), 40 CI'Rt, I'art 141 comtaminants.  These fevels repulale the  constituents of concesn will et MOCLs, mnt
concentrntion of cantaminanis i this ARAR will be piained,  Lang-eim
drinking water supplics, MCls nre wionitoring will be pesfomied o ensine thig
considered relevimt s approprinte for — these stndawds are met,
groundwater becnnse it is federlly
chissificd us i pulentin drinking waler
sOnECe,

CGrovndwater = Chemical Safe Deloking Water Act, Relevaut and.  Nan-cafaeccalde heatth };(\llh fur pubtie  Fluough p combinntion of seducting in
Federal Specific/2 Maximum Contaminant Level Appropriate waler sysiems. The USEV'A has landiill infihcion and notural attenuation,
Goals (MCLGs), 40 CFR, Part 14} pramulgated non-zero MCLGs for consliltienls of concern will meel non-zero
specific comtaminnnis, MCLGs, and this ARAR will be attained.
Long-teem manitoring will e perlormied 1o
cnssre thut these stodands ine mel.
Grounslwater - Chemical Safe Diinking Water Act (SPWA)  To De MC1L.s have heen promalpsted for o When the sty o husaon heolide e 1o
Fedend Specific/d = Maximn Contsmbmml Levely Caonsidered number of connmu vigimic nnd comsogion of gronuhiter were nssessed,

{MCL3) (40 CFR 14111 - 141.16) inorpanic contuminnmts, Vhese levels concentsutions of contuminants of concen
regulie the containtinants in puhlic were compared 4o their MCLs ol were
dvinking water sopplics bul may alse be  inclnded us u component of the risk
considered seleviant and spproprinte oy assessient,

?rmlmlwalcr aquilicrs potentinily nsed
or drinking water,
Croundwaler - Chemlcal USEPA 1luman Healih Assessmient  To Ne CSFs nre developed by EPA for health  ‘Fhese values present the most up to date
Federul Specific/d Cancer Slope Faclors (CSFs) Considered cflecis nssessments of evaluntion by the  coneur risk patency infomtion. CSI's shall
, Thaman Henlth Assessment Growp he used 1o compute the imbividual cuancer sk
{1HHAl) sesulling fromy exposaie (0 conlamyiniils,
Groundbwater -~ Chemical Safe Drinking Woler Act, To he MCL.Gs are non-enlorcenble health Groundwater conipminant concentrations
Federal Specific/s Maximum Conlaminani level considered ganls. They esmblish drinking water were compuiresd to nom-zero MCLGs ad were
Gosls (MCLGs), 40 CFR, Part 41 quality gonls ut fevels of no kv or inchuded as one camponent of the risk
mntleipated healih eflects with an NSSCSINIEHL.
« adequate margin of safely.
Groundwater -+ Chemical U.S, EPA Risk Refesence Doses To be RiMY's are dose levels developed hased 115, EPPA RRY's were used 1o characterize
Federal Specific/é (RD’s) { considered on the noncarcinogenic efecis, risks due 1o exposure to contaminonis in

groundsvater {for ingestion pathways).



TABLE 13

COAKLEY LANDFILL SUPERFUND SITE
NORTII HAMPTON, N1

RECORD OF DECISION FOR OU-2

ARARs FOR REMEDY MM-2

Medin Type/t Requirement Stalus Requirement Synopsis Action to he Taken to Attnin ARARs
Groundwater - Chemical U.S. EPA Carcinogen Assessment  To be Potency fnctors nre developed by the U.S. EPA Carcinogenic Potency Faclors were
Federal Specific/7 Group Potency Factors considered EPA from llealih Eflects Assessments used to compute the individual incremental

or evaluntion by thie Ciicinopens cincer pisk resulting fiom  exposnre o sie
Assessment Group, continninants,
Growndwater = Action RCRA - Graundwater Pratection Relevart and This regulation detils requirements far A growndwates monitaring progeun is o
Federal Specilic/l (40 CFR 264) Subpurt Approprinte a groundwater monitoring program to be  component of all ultcinanives. Al
installed nt the sile. groundwaler monitoring requirements ol this
subipiut will be wet,
Groundwater - Actlon N.H. Admin. Cods Env-We 604, Applicable This proviston requires that abadoneit Once monitoring welts hve fullitted thei
Stale Specilic/2 Abandonment of Wells wells must he senled to prevent the usclul life, requirements for closure will he
entry ol contaminanis into the followed.
proundwater.
Groundwater - Chemical Amblenl Groundwater Quality Applicable Standards for quality of groundwaler. When the state standards are maore stringent
Stute Specific/} Standards, 410.05 than federal MCLs, and non zeso MCLGs,
the state standards are used.
Groundwates - Chemical New Hampshire Primary Drinking  Relevant and Standards for public drinking water Through a combination of reduction of
Stale Specific/2 Water Criteria (MCLs and Approprinte system. Used as cleanmp stndards for — Lind il intilication and matural attenition,
MCLGs) under RSA Ch. 485, aquilers and surlacé waler bodies that constituents ol concern will meet these stale
gmmulgalcd at Env-Ws 316 and ure potentinl drinking water sources. standacds it they are ware stiingemt than
17 . federal MCLs and non-zero MCLGs. Long
term monitoring will ensure thin these
standards ure met.
Groundwater - Chemical Groundwater Quality Criierin, Env-  Applicable Growndwater shall be sultable for use as  Remedind nction will be reguired o et
Stute Specilic/3 Ws 410.03 (a) and (b) drinking water without treatment and aflected groundwater or climinole discharge
shall not contain any regulnted ol substances that may be himful 10 the
contnminant in concentrntions prenter hinking water or gronmbwvater, which may
than ambient gronndwater quality inchule substimees exceeding 10% caneer tisk
standards established in Env-Ws 410.05.  level health advisory limits.
Groundwater = Chemical Qroundwater Quality Criterin, Env-  Applicable Unless naturally occurring, groundwater — Groundwater must be remediated fo ensine
State Specilic/d Ws 410.03 (c) shall notl contain any contaminants ol nondegradation of swlice water. Any

cancentrations such that the notueal
discharge of that groundwater to surfuce
waler resulls in o violation ol surlnce
standnrds in any swifuce water body
within or adjucent to the site, unless the
[;mundwnlcr discharge is exempt under
tnv-Ws 410.04,

dischurges to groundwater must not cause any
degradation 1o surluce waler 50 s 1o violae
surliice water quality standards in adjacent
swebiree witers. Class 1) waters are ta be
maintained as accepiable for use, ulicr
adequate treatment, ns water supplics.



TABLE 13

COAKLEY LANDFILL SUPERFUND SITE
NORTH HAMPFTON, NH

RECORD OF DECISION FOR OU-2

ARARs FOR REMEDY MM-2

Media Type/# Requirement Stntus Requirement Synopsis Action to he Token (o Atlnin ARARS
Groundwater - Location Env-Ws 410.26 Groundwater Relevant and At contaminated sites, requires Use of groundwaler exiraction from wells
State Specilic/l Management Zone Appropriate ﬁrm.lmlwnlcr management zone (o be within the groundwater cleanup asea will he

esignated and use restricted. restricted by institwtional controls and/or

groundwaler management zone requirciments.
Al other refevant and appropiiate provisions
ol Euv-Ws 41026 will he mplemented.

Groundwater - Aclion Requirements for Owners and ‘These provisions establish opernting and  Remedinl nctivities which inchude
State Specitic/d Opesators of Hszardous Waste monitoring requirements for owners md  construction of o hazsidons wiste Gicility
FFacilities, Env-Wm 700 and as operitors of hazardons waste ficilities, must meel the requitements listed helow,
follows: ns well ns general, envirommentul, henlih
md design reguirements,
En-Wm 707.02(i) Groundwater Relevant and Requires opernlors of existing hazardous A groundwater monitaring propram will be
; Monitoring Appropriale waste facilitics 10 comply with the installed os required 1o monitor: gronndwaler
requirements of 40 CFIR Subpast ¥, within the groundwater cleanup e
Env-Wm 702.11/.12 Groundwater  Relevant and Specified types of hazardous waste A groundwater monitoring program will he
and Other Monitoring appropriate ticntment facilities must monitor instikled s required to monitor prowmbwater
migration of hazardous waste ns wilhin the groundwater cleanup snei
specilicd.
Grounthwater - Action Pav-Ws 410.24(a) and (b), Criterla  Applicable Requires remedial action far The remedy must achicve these specilic
State Specilic/4 for Remedial Aclion roundwaler fo ensure profection of goals.
Fnlman health and the environment and

aftnin the proundwaicr quality criterin of
Eav-Ws 410,03,

Groundwater - Aclion Env-Ws 410.27, Groundwalter Applicable Where an approved remedial action plan  if the remedy fails ta meet performance
State Specific/s Management Permit Compliance fails to meet performance standards, a standards, the remedy will be reviewed and a
Criteria revised plan must be developed. revised plan will be adopted.  Groundwater
Additionnl investipation or remedinl st he monitored amd managed as
; uction iy he required. Groundwaler preseribed,

wust be monitored and managed in
accordance with the plan until
contamination sources ar removed or
treated and complinnce with
groundwaler quality criteria are
achieved.



TADLE 13

COAKLEY LANDFILL SUPERFUND SITE
NORTH IHIAMPTON, NH

: RECORD OF DECISION FOR OL-2

ARANRs FOR REMIEEDY MM-2

Moedia . Type/H Requircment Sintus Reguirement Synopsis Aclion to be Taken (o Aflain ARRARs
© Surfuce Waler  Chemlcal Clean Water Act (CWA) Federal Applicoble Federal AWQC are henlih-hased erilerin: AWQUC were considered in chamctesizing
- Federal Specific/) Ambijent Water Quality Criteria ihat have heen developed for 95 human heulihv risks and toxic eficcls on
(AWQC) 40 CFR 12244 carcinageanic and noncarcinagenic aqualic orgacisms due {0 concentratians in
compounds, surlivee wiles,  Because Biis water is nol used

as a drlnking waler sonrce, and is nut gomd
hubitut Gor k‘h‘ll. anly the critedin for aguatic
organism prolection were relevamt. These
standnrds will be met for any discharge o
surface walter.

Swilace Waler  Chemicnl NSA 485-A8 Applicable This identiflen physieol, chewmienl, md These sct clennup stdands Tor wolers 1
- Nlote Specific/| baeteriological stmdurds Class A, 1, wie poleatind deinkiog waler supplics.  These
ik C walers st sidisly, stiidonds ure ulso psed B deicrminge ’
cotplinnee with the Stat's numbegindatihon
pulicy.
Suiface Wates  Chemical RSA 485-A:12 Applicable This probibits discharges that will tawer  Remedind Action shaubd climinate uny
- State o Specilic/2 the quality of nny surbitce water helow disclirge to surlice widces in or mdfacent
the minimum requircinents of the the site which lowers the qualily ol mny
surface water clagsification. Specific surface walee body helow the applicable
standards for clussification of surfice classilicntion reqitirements.
waters nre found nl RSA 485-A 8.
Surface Wialer  Chemical Env-432 Relevont and Whater quality crilerin {or toxic Dischnrges 1o surfiice waters in or adjicemt 10
- Stie Specilich) nppropriite subsinnces in fresh nnd morine wolers the stie must meel Ni's surface waler quality
are established. They are essenlinfly the  standacds fo the extent they wre nune
same 05 the federl tmbient water siringent then the federal criterin
quality crilcria,
Alr Quality « Action N.I. Admin, Rules, Env-A 1002 Applicable Consiruction nnd excavation activities Construction andfor excavation for necess
Siate ' Specilic/i Fugitive Dust festiicied from causing fupitive dust, yonds or well or pipe instltation shal conteol
fugitive dust in acconlance with this
repulntion.
Welland - l.ocetion CWA - Seclipn 404 Applicable This regulation ouilines requiremenis for  Activities in wetlands will comply with the
Federal Specitic/| discharges of dredged or [l mareriol, substuntive provisions ol this segalidion.

Under this requitement, no aclivity that
aflects a weiland shall be permitted il a
practicable altermative that hos less
impact on the wetland is available. 11
there is no other practicable alicantive,
impucis must be mitigated,



TABLE 13

COAKLEY LANDFILL SUPERFUND SITE
NORTIH HAMPTON, NIl

RECORD OF DECISION FOR OU-2

ARARs FOT REMEDY MM-2

Media TypelH Requirement Siafus Requiremen| Synopsls Aclion (a he Taken {0 Attain ARARs
Welland - Locotion Wetlands Execuitive Order (EO Applicable Uinder this regulation, federnt ngencies Construction i wetlunds musd inclile all
Foferad Specifics2 11990), 40 CFR Vairt 6 Appemdix wie reguived o minimize the destiicrion,  practicable mcans of minimizing i o

A loss, or degradating ol wetlands ond welhimds, Wetinds pretection considesations
‘ucscrv!: und enbance naornl must be incorported inta the phming il
ienelicial values of wetlinds, duecision muking sbout remedial ullcndives.
Weilland - L.ocalion Flood Plains Executive Order (EO  Applicable Federal agencies arc required to reduce  The polential efTects of ony aclion mst be
Featesal Specilic/} L1988} 400 CER 'ant 6 Appendix A the risk of Nowd oss, te minbnize cvithited o ensime tint the phaming aml
: impact ol lomds, and 10 festore and decision moking pettect considesin o) o)
gweserve the natural wwd beoeticinl value  Juziwds omd Boad pladte masiagenent,
of ftoed phins. inchiding restorution ond preservalion ol
nasural undeedeveloped foos plains.
Wetlsnd - Lacallon Celterla F and Conditians for Fill Applicabte These regutntions ore prosdgated umler  Filling ar ether setlvitics in o inljieem 1o
State Specilic/I and Dredge in Wellands: RSA the New Hampshire Wetlinds Joard, wethmds will coply with these
482-A, Gnv Wit 300-400, 600, which regulaie (Ircdgin[i, hilling, sequiremens.
aliering, or polluting ininnd weilands,
Wetland - Location Dredging and Conirol of Run-off:  Applicable These regulale activitics in or neor Filling or other aclivities in or adincent to
State Specific/2 RSA 485-A;17 Dredging Rules: surface waters which may impact water  wellands will comply with these
Env-Ws 415 qunlity, impede naturnl swnofl oF create regqudsements,
- wnnatoral cunmoll. '
Wetland - Location RSA 217A Nil Nalive Piant Applicable Prohibiis damnging plant species listed Listed species will he identified and remedial
State Specitic) P'rotection Act us eadunpeced within the stue, nctivitles will camply with reguircients.
Wetlind - Lacatlon Res-N 100-300 Appliceble - Prohibits duumglptg plant speeies Yisted Visted species will be idemtificd and scoredid
State Specitic/d ) as endangered within the stime, petivities will comply with sequiretuemts.




APPENDIX B

RD/RA SCOPE OF WORK
Operable Unit Two
Coakley Landfill

September 1998

I. INTRODUCTION AND PURPOSE

This Remedial Design/Remedial Action (RD/RA) Scope of Work
(SOW) defines the response activities and deliverable
obligations that the Settling Defendants are obligated to
perform in order to implement response activities required
under the Consent Decree for Operable Unit Two at the
Coakley Landfill Superfund Site in North Hampton and

Greenland, New Hampshire (the "Site")-—Theactivities

described in this SOW are based upon and are intended to
implement the United States Environmental Protection Agency
{EPA) Record of Decision for Operable Unit Two for the Site
signed by the Regional Administrator, Region I, on
September 30, 1994 (the “ROD").

II. DEFINITIONS

The definitions provided in the Consent Decree are incorporated
herein by reference. 1In addition, the following definitions
shall apply:

1. Aquifer - A geological formation, or group of
formations, capable of producing usable amounts of groundwater to
wells and springs.

2. Groundwater - Water below the land surface in a zone of
gaturation and/or in bedrock fractures.

3. Compliance boundary of the landfill - The Compliance
Boundary as defined in Appendix B to the Consent Decree in U.S.
v. City of Portsmouth, New Hampghire, Civil No. C-52-123-D
(“Consent Decree for Operable Unit One”").



III.

SELECTED REMEDY

The ROD describes the following Remedial Action for Operable
Unit Two at the Site as specified in Section X of the Record
of Decision. The following are the components of the
Operable Unit Two remedy to be performed by the Settling
Defendants:

- natural attenuation of the groundwater beyond
the compliance boundary of the landfill to
the groundwater cleanup levels described in
Section X of the ROD or established under
Section IV.A.l. of this SOW;

- assessment of background groundwater manganese and
antimony levels as described in Section X of the ROD;

- implementation of institutional contreols (such as
deed restrictions) to prevent use of the contaminated
groundwater plume migrating from the Coakley Landfill
as described in Section X of the ROD; and

- long term monitoring of the groundwater, surface

water, and sediments to evaluate and determine the
extent of migration of the contaminated
groundwater plume migrating from the Coakley
Landfill and other potentially affected media and
to track the natural attenuation of the
contamination as described in Section X of the
ROD.

While not required by ,the ROD, the Settling Defendants will
conduct an assessment of background groundwater arsenic
levels. .

Institutional controls with respect to groundwater use shall
congsist of the establishment of a groundwater management
zone for the Coakley Landfill and the contaminated
groundwater plume migrating from the Coakley Landfill and
implementation of all actions necesszsary to achieve
compliance with the substantive requirements of New
Hampshire Groundwater Protection Rule Env-Ws 410, including
Env-wWs 410.20, 410.21, 410.26, and 410.27, with respect to
all lots within the groundwater management zone. In areas
within the groundwater management zone without access to
public water, the institutional controls with respect to
groundwater use shall consist of recordation of deed
restrictions or enactment of local bylaws to restrict
groundwater usage, as required under Env-Ws 410.26. The
institutional controls with respect to groundwater use shall



Iv.

be subject to approval by EPA, after reasonable opportunity
for review and comment by the New Hampshire Department of
Environmental Services (NHDES).

PERFORMANCE STANDARDS

The Settling Defendants shall design, implement, monitor,
and maintain the Remedial Action set forth in the ROD in
compliance with all statutes and regulations identified or
referenced in Sections X, XI, and Appendix B, Table 13 of
the ROD and all requirements of the Consent Decree and this
SOW.

The Performance Standards for the Coakley Landfill Superfund
Site, Operable Unit Two, are presented below:

A. Cleanup Levels
1. Groundwater

The Settling Defendants shall achieve the feollowing the
Operable Unit Two (“OU2") Interim and Final Cleanup
Levels for the contaminated groundwater plume migrating
from the Coakley Landfill beyond the compliance
boundary of the landfill.

OU2 Interim Cleanup Levels for such groundwater
contamination are specified by EPA in

Table 12 of the ROD and in Paragraph 12 of the Consent
Decree. If after EPA reviews the results of the
assessment of background levels of antimony, arsenic
and manganese and EPA determines, after opportunity for
review and comment by the NHDES, that the background
level of antimony, arsenic or manganese is above the
Interim Cleanup Level of that compound, then EPA will
set the Interim Cleanup Level for that compound at the
background level. While the levels in Table 12 are
consistent with ARARS, the levels are considered
Interim Cleanup Levels because the cumulative risk
rosed by these contaminants, after attainment of the

- 0U2 Interim Cleanup Levels may still exceed EPA's risk
management standard. Pursuant to the requirements of
the ROD and this Section IV.A.l1l below, the Settling
Defendants are required to attain the OU2 Interim
Cleanup Levels and any other Modified Cleanup Levels
established by EPA.

The Settling Defendants shall be deemed to have
achieved compliance with the 0OU2 Interim Cleanup Levels
(and any newly promulgated ARARs and modified ARARs
which call into question the protectiveness of the

3



remedy) at the Site when the concentration of each
groundwater contaminant achieves compliance with the
OU2 Interim Cleanup Levels '(and any newly promulgated
ARARs and modified ARARs which call into question the
protectiveness of the remedy) for the contaminant at
every well that is part of the groundwater monitoring
system within the Site and at any well that EPA
requires to be installed for adequate verification that
0U2 Interim Cleanup Levels (and any newly promulgated
ARARs and modified ARARs which call into question the
protectiveness of the remedy) have been achieved for a
period of three consecutive years. The approved
SEDIMENT, SURFACE WATER AND GROUNDWATER MONITORING PLAN
required under Section V.A.l. of the SOW shall provide
that when QU2 Interim Cleanup Levelsz (and any newly
promulgated ARARs and modified ARARs which call into
question the protectiveness of the remedy) have been
initially attained, the Settling Defendants may conduct
subsequent sampling events annually. The Settling
Defendants must demonstrate that they have achieved
compllance according to the evaluation procedure
defined in 40 C.F.R. Section 264.97(evaluation
procedure). Using such evaluation procedure, the
Settling Defendants shall demonstrate that the 0U2
Interim Cleanup Levels {(and any newly promulgated ARARSs
and modified ARARs which call into question the
protectiveness of the remedy) have not been exceeded
for a period of three consecutive years. The Settling
Defendants shall submit the results of the
demonstration in the DEMONSTRATION OF COMPLIANCE REPORT
in accordance with Section VI.E. of this SOW. If EPA,
after reasonable opportunity for review and comment by
the NHDES, approves the DEMONSTRATION OF COMPLIANCE
REPORT and agreeg that the OU2 Interim Cleanup Levels
(and any newly promulgated ARARs and modified ARARS
which call into question the protectiveness of the
remedy) have been achieved, the Settling Defendants
shall perform a focused risk assessment on the residual
Coakley Landfill groundwater contamination plume
(residual groundwater contamination) in accordance with
EPA guidance.

As specified by EPA, the Settling Defendants shall
collect and tabulate all data necessary for the
Settling Defendants to conduct the focused risk
assessment. The data will include that which is
collected in accordance with the approved SEDIMENT,
SURFACE WATER AND GROUNDWATER MONITORING PLAN. The
focused risk assessment of the residual groundwater
contamination will consist of an assessment of the
cumulative risks for carcinogens and non-carcinogens
posed by the exposure pathway of consumption of Site
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groundwater. The Settling Defendants shall submit the
focused risk assessment to EPA and the NHDES. It shall
be subject to approval or modification by EPA pursuant
to Section XTI of the Consent Decree. If EPA
determines, after reasonable opportunity for review and
comment by the NHDES, that the risks are within EPA's
risk management standard for carcinogens and non-
carcinogens, the residual groundwater contaminant
levels will be the QU2 Final Cleanup Levels. If EPA
determines, after reasonable opportunity for review and
comment by the NHDES, that the cumulative risks are not
within EPA's risk management standard for carcinogens
and non-carcinogens, then EPA will establish OU2
Modified Cleanup Levels., Modified Cleanup Levels will
not be set below background concentrations. These
Modified Cleanup Levels shall constitute the 0OU2 Final
Cleanup Levels for the Site groundwater and shall be
considered Performance Standards for Operable Unit Two
Remedial Action regarding Site groundwater. The
Settling Defendants shall be deemed to have achieved
compliance with OU2 Final Cleanup Levels when the
concentration of each groundwater contaminant achieves
compliance with the Modified Cleanup Level for the
contaminant at every well that is part of the
groundwater monitoring system within the Site,
including any Site well that EPA required to be
installed to monitor achievement of QU2 cleanup levels,
for three consecutive years. -

The point of compliance for groundwater for Operable
Unit Two, consistent with the NCP, shall be throughout
the contaminated groundwater plume migrating from the
Coakley Landfill, at and beyond the edge of the waste
management unit .and shall be interpreted in accordance
with page 32 of the ROD.

B. Other Performance Standards

Other standards identified or referenced as ARARs in
Section XI.B. and Appendix B, Table 13 of the ROD must be
attained or complied with.

REMEDIAL DESIGN

The Remedial Design activities required for the Coakley
Landfill Superfund Site, Operable Unit Two shall include,
but are not limited to a design phase. The Settling
Defendants shall perform the Remedial Design activities
outlined below and submit to EPA the required deliverables
as stated herein for each of these Remedial Design
activities, in accordance with the schedules specified or
developed below. Except where expressly stated otherwise in
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this SOW, each deliverable shall be subject to review and
approval or modification by EPA, after reasonable
opportunity for review and comment by the NHDES, in
accordance with Section XI. of the Consent Decree, EPA
Approval of Plans and Other Submissions.

A. Design Phase

The DESIGN PHASE shall consist of developing a
sediment, surface water and groundwater monitoring plan
and a plan and schedule for obtaining institutional
controls.

1. Within forty-five days after receipt of notice of
the lodging of the Consent Decree, the Settling
Defendants shall submit a SEDIMENT, SURFACE WATER
AND GROUNDWATER MONITORING PLAN to EPA for review
and approval or modification, after reasocnable
opportunity for review and comment by the NHDES.
The SEDIMENT, SURFACE WATER AND GROUNDWATER
MONITORING PLAN shall provide for monitoring of
saturated overburden, bedrock and residential
wells and sediments and surface water of the down-
gradient wetlands. The SEDIMENT, SURFACE WATER
AND GROUNDWATER MONITORING PLAN shall be developed
to satisfy the objectives of the ROD, which (as
stated on pages 22 and 33 of the ROD) include (a)
evaluating and determining the extent of migration
of contamination in the groundwater, surface
water, and sediments, (b) observing and evaluating
the natural attenuation of contamination in the
groundwater, and (c) establishing the naturally
occurring background levels of manganese and
antimony. The SEDIMENT, SURFACE WATER AND
GROUNDWATER MONITORING PLAN will also provide for
the assessment of the background arsenic
concentrations. The SEDIMENT, SURFACE WATER AND
GROUNDWATER MONITORING PLAN shall provide for
implementation of the requirements of the ROD,
including but not limited to monitoring of
selected existing wells and installation of
additional monitoring wells to satisfy these
objectives. The SEDIMENT, SURFACE WATER AND
GROUNDWATER MONITORING PLAN shall provide for
frequency of sampling and analysis, parameters of
analysis, and time peridéd over which monitoring
will occur that is consistent with the
requirements of the ROD.

The OU2 SEDIMENT, SURFACE WATER AND GROUNDWATER
MONITORING PLAN may be integrated with the 0OUl



Environmental Monitoring Plan to the extent
practicable.

The SEDIMENT, SURFACE WATER AND GROUNDWATER
MONITORING PLAN (MONITORING PLAN) shall include
the following:

a. a description of (1) the location of the
existing overburden, bedrock, and residential
wells that will be sampled, including
specification of which wells are proposed to
be considered background wells, (2) the
location, plan and schedule for installation
of additional monitoring wells, including
specification of which wells are proposed to

be considered background wells; (3} the—

sampling locations for surface water and
sediments, (4) the frequency of sampling and
analysis, (5) the chemicals for which
analyses will be performed, (6) analytical
_techniques that will be utilized, and (7) the
time period over which monitoring will be
performed;

b. a description of access and institutional
control regquirements for the implementation
of the MONITORING PLAN and a plan for
obtaining access and institutional controls
needed for the monitoring;

C. a Project Operations Plan (POP) which shall
be prepared in support of all fieldwork to be
conducted according to the MONITORING PLAN,
and which shall include, but not be limited
to, the following:

i. a Site Management Plan (SMP);

ii. a Sampling and Analysis Plan {(SAP) which
includes: .

(a) a Quality Assurance Project Plan
(QAPP) ; and

(b) a Field Sampling Plan (FSP)

iii. a site-specific Health and Safety Plan
{HSP); and

iv. a Community Relations Support Plan
{CRSP) .



2.

The Settling Defendants shall prepare this
POP in accordance with Attachment A.

d. a detailed description of how field data will
be interpreted and presented in subsequent
monitoring reports including, but not limited
to, statistical methods, iso-concentration
contour plots, and groundwater potentiometric
surface maps;

e. a well maintenance program which shall
contain provigions for inspection, continued
maintenance, repair, and prompt and proper
abandonment, if necessary; and

£. a DEMONSTRATION OF COMPLIANCE PLAN for
demonstration of compliance with 0U2
groundwater Interim and Final Cleanup Levels
that conforms with Section IV.A.1l.

_Within 180 days after receipt of notice of the
lodging of the Consent Decree, the Settling
Defendants shall submit to EPA for review and
approval or modification, after reasonable
opportunity for review and comment by the NHDES, a
plan and schedule as to how institutional controls
will be obtained to prevent ingesgtion of water
from the contaminated groundwater plume migrating
from the Coakley Landfill in accordance with
Section X of the ROD. The plan ghall include:

a. a map and description of all properties which
require institutional controls, which shall
be congistent with pages 33-34 and Appendix
A, Figure 5 of the ROD, and which description
shall include the legal description of each
property and identify the ownership of each
property, with supporting documentation;

b. identification of the nature of the
institutional controls to be implemented on
each property, an agsessment of their
effectiveness, an explanation of how they
meet ARARs, including but not limited to NH
Env-Wa 410.26, and an estimate of their
costa; o :

c. drafts of the documents through which
institutional controls will be placed
on the properties;



VI.

d. schedule of actiong which the Settling
Defendants shall take to obtain the required
institutional controls within six months
after approval or modification of the plan
and draft institutional control documents by
EPA; and

e. a program and schedule for followup to
evaluate the effectiveness of the
ingtitutional controls and to implement other
types of institutional controls if not
effective, and to evaluate if additicnal
properties require institutional controls
because of the contaminated groundwater plume
migrating from the Coakley Landfill beyond
the areas in which institutional controls
have been implemented and to implement
ingtitutional controls on such additicnal
properties.

REMEDIAL ACTION

The Remedial Action activities required for the Coakley
Landfill Superfund Site, Operable Unit Two sghall include,
but are not limited to: (a) surface water, sediment, and
groundwater monitoring; (b) implementation of institutional
controls and ensuring their continued effectiveness; and (c)
demonstration of compliancde with QU2 Interim and Final
Cleanup Levels. The Settling Defendants shall implement the
QU2 Remedial Action in accordance with the ROD and the
approved Remedial Design plans and schedulesg and submit to
EPA and the State the required deliverables as stated herein
and any other Remedial Action deliverables required pursuant
to the Remedial Design plans for each of the Remedial Action
activities. Each deliverable sghall be subject to review and
approval or modification by EPA, after reasonable
opportunity for review and comment by the NHDES, in
accordance with Section XI of the Consent Decree, EPA
Approval of Plansgs and Other Submissions.

A, Within 200 days of receiving EPA's approval or
~modification of the MONITORING PLAN, the Settling
Defendants shall submit to EPA and the NHDES the first
SEDIMENT, SURFACE WATER AND GROUNDWATER MONITORING
REPORT {MONITORING REPORT). The Settling Defendants
shall submit additional SEDIMENT, SURFACE WATER AND
GROUNDWATER MONITORING REPORTS (MONITORING REPORTS) to
EPA and the NHDES on a periodic basis as required by
the approved MONITORING PLAN. The MONITORING REPORTS
shall provide the results of monitoring of surface
waters, sediment, and groundwater and all agsociated
required information, including boring logs and well
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completion details for any additional wells installed
pursuant to Section V.A.l.a.(2) of this SOW.

Within sixty days of receiving approval or modification
of a plan for installing additional groundwater
monitoring wells, the Settling Defendants shall
commence installation of the additional groundwater
monitoring wells. The Settling Defendants shall
complete installation of the additional monitoring
wells within 90 days of receiving approval or
modification of a plan for installing additiomnal
groundwater monitoring wells. After completion of
installation of the additiocnal monitoring wells, the
MONITORING REPORTS shall include the results of
monitoring at these wells, along with the results of
monitoring at other wells as set forth in the approved
or modified MONITORING PLAN.

Settling Defendants shall implement the institutional
controls in accordance with the approved or modified
ingtitutional control plan and schedule developed as
part of Remedial Design pursuant to Section V.A.2. of
this SOW and shall submit copies to EPA and the NHDES
of the institutional contrel documents as implemented
and other deliverables required under the institutional
control plan. Settling Defendants shall also implement
the program and schedule developed as part of the
Remedial Design for followup -on institutional controls
referred to in Section V.A.2.e. herein.

Settling Defendants shall maintain the groundwater
monitoring wells over the duration of the long term
monitoring program in accordance with the well
maintenance program required under Section V.A.l.e. of
this SOW.

0U2 Interim Cleanup Levels Demonstration of Compliance
Report

After three consecutive years of maintaining compliance
with the OU2 Interim Cleanup Levels as specified in
Section IV.A.l. of this SOW (and any newly promulgated
ARARs and modified ARARs which call into question the
protectivenss of the remedy) at the Site, the Settling
Defendants shall submit to EPA for review and approval
a DEMONSTRATION OF COMPLIANCE REPORT. The
DEMONSTRATION OF COMPLIANCE REPORT shall contain all
information necessary to demonstrate compliance with
the OU2 Interim Cleanup Levels (and any newly
promulgated ARARs and modified ARARs which call into
question the protectiveness of the remedy) in
accordance with the requirements of 40 C.F.R. 264.97.
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In addition, the DEMONSTRATION OF COMPLIANCE REPORT
shall also include all data, collected and tabulated,
necessary for the Settling Defendants to conduct the
focused risk assessment required under the ROD and
Section IV.A.l1. of this SOW.

Certification of Compliance with OU2 Final Groundwater
Cleanup Levels

EPA shall review the DEMONSTRATION OF COMPLIANCE
REPORT. If EPA, after reasonable opportunity for
review and comment by the NHDES, determines according
to the evaluation procedure that the 0OU2 Interim
Cleanup Levels (and any newly promulgated ARARs and
modified ARARs which call into question the
protectiveness of the remedy) have not been achieved
for three consecutive years, EPA shall notify the
Settling Defendants of its disapproval of the
DEMONSTRATION OF COMPLIANCE REPORT, and Settling
Defendants shall, subject to the dispute resolution
procedures under Paragraphs 70 to 72 of the Consent
Decree, resubmit a DEMONSTRATION OF COMPLIANCE REPORT
at such later time as the aforesaid levels have been
achieved for three consecutive years. If EPA, after
reasonable opportunity for review and comment by the
NHDES, determines that the 0U2 Interim Cleanup Levels
(and any newly promulgated ARARs and modified ARARs
which call into question the protectiveness of the
remedy) have been achieved for three consecutive years,
the Settling Defendants shall conduct the focused risk
assessment pursuant to the ROD and Section IV.A.1l. of
this SOW. If EPA, following the focused risk
assessment and after reasonable opportunity for review
and comment by the NHDES, determines that the risks are
within the EPA's risk management standard for
carcinogens "and non-carcinogens, the residual levels
which shall consider background conditions will be the
OU2 Final Cleanup Levels and EPA will issue the
Settling Defendants a Certification of Compliance with
OU2 Final Groundwater Cleanup Levels.

If EPA, after reasonable opportunity for review and
comment by the NHDES, determines that the risks are not
within EPA's risk management standard for carcinogens
and non-carcinogens, EPA will establish Modified
Cleanup Levels, and the Settling Defendants shall be
deemed to have achieved compliance with OU2 Final
Cleanup Levels when for three consecutive years the
concentration of each Coakley groundwater plume
contaminant achieves compliance with the Modified
Cleanup Level for the contaminant at every well that is
part of the groundwater monitoring system within the
Site, including any Site well that EPA required to be
installed to monitor achievement of QU2 cleanup levels.
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VII.

VIII.

When the Settling Defendants can reasonably predict the
time that the Modified Cleanup Levels are being or will
be achieved, the Settling Defendants shall submit to
EPA an AMENDED DEMONSTRATION OF COMPLIANCE PLAN for
review. This plan shall conform with the requirements
of Section IV.A.1l with respect to the Modified Cleanup
Levels. At the completion of the period necessary to
demongtrate compliance with the Modified Cleanup
Levels, the Settling Defendants shall submit to EPA for
review and approval a REVISED DEMONSTRATION OF
COMPLIANCE REPORT. This report will conform with the
requirements of Section IV.A.l with respect to Modified
Cleanup Levels. EPA shall review the REVISED
DEMONSTRATION OF COMPLIANCE REPORT. The Modified
Cleanup Levels will be the OU2 Final Cleanup Levels.

If EPA determines that the Modified Cleanup Levels have
been achieved for three consecutive years or the remedy
is otherwise deemed protective by EPA, EPA will issue
the Settling Defendants a Certification of Compliance
with QU2 Groundwater Final Cleanup Levels.

Upon submission of the DEMONSTRATION OF COMPLIANCE
REPORT or the REVISED DEMONSTRATION OF COMPLIANCE
REPORT, the Settling Defendants shall continue to
monitor the groundwater according to the DEMONSTRATION
COF COMPLIANCE PLAN or the AMENDED DEMONSTRATION OF
COMPLIANCE PLAN until receipt of EPA Certification of
Compliance. " K

SUBMISSIONS REQUIRING AGENCY APPROVAL

A.

All plans, deliverables and reports identified in the SOW
for submittal to EPA shall also be submitted to the NHDES.
All such documents shall be delivered to EPA and the NHDES
in accordance with the Consent Decree and this SOW.

Any plan, deliverable, or report submitted to EPA and the
NHDES for approval shall be printed using two-sided
printing and marked "Draft" on each page and shall
include, in a prominent location in the document, the
following disclaimer: "Disclaimer: This document is a
DRAFT document prepared by the Settling Defendants under a
government Consent Decree. This document has not
undergone formal review by the EPA and the NHDES. The
opinions, findings, and conclusions, expressed are those
of the author and not those 6f ‘the U.S. Environmental
Protection Agency and the New Hampshire Department of
Environmental Services.n"

Approval of a plan, deliverable or report does not
constitute approval of any model or assumption used by the
Settling Defendants in such plan, deliverable or report.

NON-WAIVER
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Nothing in this SOW for Operable Unit Two shall be deemed to
relieve those Settling Defendants for this Consent Decree for
Operable Unit Two who are also settling defendants with regard
to the Consent Decree for Operable Unit One from their
cbligation to comply with the requirements of the Consent
Decree for Operable Unit One, including but not limited to the
requirements of the SOW for Operable Unit One thereunder.-
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ATTACHMENT A
PROJECT OPERATIONS PLAN

Before any field activities commence with respect to OU2, Settling
Defendants shall submit several site-specific plans to establish
procedures to be followed by the Settling Defendants in performing
field, laboratory, and analysis work and community and agency
liaison activities. These site-specific plans include the:

A, Site Management Plan {(SMP),

B. Sampling and Analysis Plan (SAP),

C. Health and Safety Plan (HSP), and

D. Community Relations Support Plan (CRSP).

These plans shall be combined to form the Site Project Operations
Plan (POP). The four components of the POP are described in A.
through D. herein.

The format and scope of each Plan shall be modified as needed to
describe the sampling, analyses, and other activities that are
clarified as the Remedial Design/Remedial Action (RD/RA) progresses.
EPA may modify the scopes of these activities at any time during the
RD/RA at the discretion of EPA in response to the evaluation of
RD/RA results, changes in RD/RA requirements, and other developments
or circumstances that EPA determines are relevant.

aA. Site Management Plan (SMP)

The Site Management Plan (SMP) shall describe how the
Settling Defendants will manage the project to complete
the Work required with respect to OU2. As part of the
plan the Settling Defendants shall perform the following
tasks:

o Provide a map and list of properties, the property
owners, and addresses of owners to whose property
access may be required.

2. Establish necesgsary procedures and provide sample
letters to land owners to arrange field activities
and to ensure EPA and the NHDES are apprised of
access-related problems and issues.

3. Provide for the security of government and private
property on the Site and other properties subject to
the OU2 response actions.

4. Establisgh the location of a field office, if needed
for QU2 activities.

5. Provide contingency and notification plans for
potentially dangerous activities, if any, associated
with the RD/RA.



6. Assegs and, if appropriate, monitor airborne
contaminants released by 0U2 response activities
which may affect the local populations.

The overall objective of the Site Management Plan is to
provide EPA and the NHDES with a written understanding and
commitment of how wvarious project aspects such as access,
security, contingency procedures, management
responsibilities, waste disposal, and data handling are
being managed by the Settling Defendants. Specifice
objectives and provisions of the Site Management Plan
shall include, but are not limited to the following:

a. Communicate to EPA, the NHDES, and the public
the organization and management of the RD/RA,
including key personnel and their
responsibilities.

b. Provide a list of contractors and subcontractors
of the Settling Defendants in the RD/RA and
_description of their activities and roles.

c. Provide for the proper disposal of materials
used and wastes generated during the RD/RA
(e.g., drill cuttings, purged groundwater,
protective clothing, disposable equipment).
These provisions shall be consistent with the
off-site disposal aspects of SARA, RCRA, and
applicable state laws. The Settling Defendants,
or their authorized representative, or another
party acceptable to EPA and the NHDES shall be
identified as the generator of wastes for the
purpose of regulatory or policy compliance.

d. Provide plans and procedures for organizing,
manipulating, and presenting the data generated
and for verifying its gquality before and during
the RD/RA.

The last item shall include a description of the computer
data base management system that the Settling Defendants
will use for media-specific sampling results obtained
before and during the RD/RA. The description shall
include data input fields, examples of data base
management output from the coding of all RD/RA gample
data, appropriate quality ass8urance/quality control to
ensure accuracy, and capabilities of data manipulation.
To the degree practical, the data base management
parameters shall be compatible with the EPA Region I data
storage and analysis system.



B. Sampling and Analysis Plan (SAP)

The SAP shall be consistent with Section VIII of the Consent
Decree, Quality Assurance, Sampling, and Data Analysis. The
SAP congiste of both (1) a Quality Assurance Project Plan
{(QAPP) that describes the policy, organization, functional
activities, and the quality assurance and guality control
protocols necessary to achieve the data guality objectives
dictated by the intended use of the data; and (2) the Field
Sampling Plan (FSP) that provides guidance for all fieldwork by
defining in detail the gampling and data-gathering methods to
be used on a project. Components required by these two plans
are described below. Additional guidance on the topics covered
in each of these plans and the integration of the QAPP and the
FSP into the SAP can be found in the Guidance for Conducting

Remedial Investigations and Feasgibility Studies Under CERCLA,

(EPA/540/G-8%/004, OSWER Directive $355.3-01, October, 1988)
and the references contained in that document. In addition,
the FSP and QAPP should be submitted as a gingle document
(although they may be bound separately to facilitate use of the
FSP in the field.) The QU2 SAP may be integrated with the 0Ul
SAP for consistency and compatibility of QU1 and OU2 field
procedures and efficiency of OUl and 0OU2 data review and
record-keeping activitieg. OUl and OU2 data may be submitted
in integrated OUl/0U2 MONITORING REPORTS, if prior approval is
given by EPA, after consgultation with the NHDES.

The overall objectives of the Sampling and Analysis Plan are as
follows: -

1. to document specific objectives, procedures, and
rationales for fieldwork and gample analytical work;

2. to provide a mechanism for planning and approving QU2
response actions and laboratory activities;

3. to ensure that sampling and analysis activities are
necessary and sufficient; and

4. to provide a common point of reference for all parties to
ensure the comparability and compatibility of all
objectives and the sampling and analysis activities.

- To achieve this last objective, the SAP shall document all
field and sampling and analysis objectives as noted above, as
well as all data gquality objectivés and specific
procedures/protocols for field sampling and analysis set forth
by the Site Management Plan.

The following critical elements of the SAP shall be described
for each sample medium (i.e., groundwater and surface water)
and for each sampling event:



10.

11.

iz2.

13.

14.

15.

16.

17.

sampling objectives {(demonstration of attainment, five
year review, etc.});

data quality objectives, including data uses and the
rationale for the selection of analytical levels and
detection limits (see Data Quality Objectiveg Development
Guidance for Uncontrolled Hazardous Wagte Site Remedial
Response Activities; OSWER Directive 9355.07, March 1987); -

Also, Guidance for Data Useability in Risgk Assessment;
EPA/S40/G-90-008, October 1990, .

site background update, including an evaluation of the
validity, sufficiency, and sensitivity of existing data;

sampling locations and rationale:;

gsampling procedures and rationale and references;
numbers of samples and justification:

numbers of field blanks, trip blanks, and duplicates;
sample media {(i.e., groundwater and surface water):

sample equipment, containers, minimum sample quantities,
sample pregervation techniques, maximum holding times;

instrumentation and ﬁrocedurgs for the calibration and use
of portable air, soil-, or water-monitoring equipment to
be used in the field;

chemical and physical parameters in the analysis of each
sample;

chain-of-custody pfocedures must be ¢learly stated (zee
EPA NEIC Policies and Procedures Manual, EPA 330/9-78 001-
R} May 1978, revised May 1986;

procedures to eliminate cross-contamination of samples
(such as dedicated equipment);

sample types, including collection methods and if field
and laboratory analyses will be conducted;

laboratory analytical procedures, equipment, and detection
limits; oo

equipment decontamination procedures;
consistency with the other parts of the Work Plan(s) by

having identical objectives, procedures, and
justification, or by cross-reference;
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18. analysis from each medium for all Hazardous Substance List
(HSL) inorganic and organic analytes;

19. analysis for other potential site-specific contaminants
not on the HSL in each media;

20. analysis of selected background and contaminated ground
water samples for substances listed in RCRA Appendix IX,
unless the exclusion of certain substances on this list is
approved by EPA; and

21. for any limited field investigation (field screening
technique), provisions for the collection and laboratory
analysis of parallel samples and for the quantitative
correlation analysis in which screening results are

compared with laboratory-results-

The SAP must be the framework of all anticipated field
activities (e.g., sampling objectives, evaluation of existing
data, standard operating procedures) and contain specific
information on each round of field sampling and analysis work
(e.g., sampling locations and rationale, sample numbers and
rationale, analyses of samples). During the RD/RA, the SAP
shall be revised as necessary to cover each round of field or
laboratory activities. Revisions or a statement regarding the
need for revisions shall be included in each deliverable
describing all new field work.

The SAP shall allow for notifying EPA, at a minimum, four weeks
before field sampling or monitoring activities commence. The
SAP shall also allow split, replicate, or duplicate samples to
be taken by EPA (or their contractor personnel), the NHDES, and
by other parties approved by EPA. At the request of EPA or the
NHDES, the Settling Defendants shall provide these samples in
appropriately pre-cleaned containers to the government
representatives. - Identical procedures shall be used to collect
the Settling Defendants and the parallel samples unless
otherwise specified by EPA or the NHDES. Several references
shall be used to develop the SAP, for example:

1. Guidance for Conducting Remedial Invegtigations and
Feasibility Studies Under CERCLA (OSWER Directive 9355.3-

01, EPA/540/G-89/004, October 1988);

2. Data Quality Objectives for Remedial Response Activities
Development Process, EPA/540/G-87/003, (OSWER Directive
9355.0-7B, March 1987);

3. Data Quality Objectives for Remedial Response Activities,
example scenario: RI/FS Activities at a gsite with

contaminated Soil and Ground Water (OSWER Directive
9355.0-7B, EPA/540/G-87/002, March 1987);




T Methods for Ewvaluatin olid W hysgic hemical
Method (EPA Pub. SW-846, Third Edition);

Analytical methods as specified in CFR 40 CFR Parts 136,
141.23, 141.24 and 141.25 and Agency manuals documenting

these methods; and

Statement of Works for Inorganic and Organic Analyses, EPA

Contract Laboratory Program.

Guidance for Data Useability in Risk Assessment,
EPA/540/G-90-008, October 1990.

Ecclogical Assessment of Hazardous Waste Sites: A field
and Laboratory Reference, EPA/600/3-89013, March 1989.

Quality Assurance Project Plan (QAPP)

The Quality Assurance Project Plan (QAPP) shall document
in writing site-specific objectives, policies,
organizations, functional activities, and specific quality
agsurance/quality control activities designed to achieve
the data quality objectives (DQO's) of the RD/RA. The QAPP
developed for this project shall document quality control
and quality assurance policies, procedure, routines, and
specifications. All project activities throughout the
RD/RA shall comply with the QAPP. All QAPP and sampling
and analysis objectives and procedures shall be consistent
with Interim Guidelines and Specifications for Preparin
Quality Assurance Project Plans (EPA, 1983 - EPA, QAMS-
005/80, 1980). All analytical methods shall be consistent
with EPA analytical protocols and methods.

The 16 basic elements of the QAPP plan are:

1. title page with provision for approval signatures of
principal investigators;

23 table of contents;

3. project description;

4, project organization and responsibility;

5. quality assurance objectives for measurement data, in
terms of precision, acciracy, completeness,
representativeness, and comparability;

6. sampling procedures;

7 sample custody;



8. calibration procedures and frequency;

9. analytical procedures,”ﬁhich must be EPA approved or
equivalent methods;

10. data reduction, validation and reporting;

11. internal gquality control checks and frequency;
12. performance and system audits and frequency;

13. preventive maintenance procedures and schedules;

14. specific routine procedures to be used to assess the
precision, accuracy, and completenessg of data and to
aggess specific measurement parameters involved:;

15. corrective action; and
16, gquality assurance reports to management.

As indicated in EPA/QAMS-005/80, the above list of essential
elements must be considered in the QAPP for the RD/RA. If a
particular element is not relevant to the project, the reasons
must be provided.

Information in a plan other than the QAPP may be cross-
referenced clearly in the QAPP provided that all objectives,
procedures, and rationales in the documents are consistent, and
the reference material fulfills the requirements of EPA/QAMS-
005/80. Examples of how this crogs-reference might be
accomplished can be found in the Data Quality Objectives for
Remedial Responsge Activities, Development Process, EPA/540/6-
87/003 (OSWER Directive. 9355.0-7B), March 1987 and the Data
Quality Objectives for Remedial Response Activities, Example
Scenario, EPA/540/G-87/004 {(OSWER Directive 9355.0-7B), March
1987. EPA-approved analytical methods or alternative methods
-approved by EPA shall be used, and their corresponding EPA-
approved guidelines shall be applied when they are available
and applicable.

The QA/QC for any laboratory used during the RD/RA shall be
included in the QAPP. When this work is performed by a
contractor to the private party, each laboratory performing

chemical analyses shall meet the following requirements:
A

1. be approved by the State Laboratory Evaluation Program, if
available; :
2. have successful performance in one of EPA's National

Proficiency Sample Programs {(i.e., Water Supply or Water



Pollution Studies or the State's proficiency sampling
program) ;

3. be familiar with the requirements of 48 CFR Part 1546
contract requirements for quality assurance; and

4. have a QAPP for the laboratory including all relevant
analysis. This plan shall be referenced as part of the
contractor's QAPP.

The Settling Defendants are required to certify that all data
have been validated by an independent person according to
Region I's Laboratory Data Validation Functional Guidelines for
Evaluating Organic and Inorganic Analyses (amended as necessary
to account for the differences between the approved analytical
methodsg for the project and the Contract Laboratory Procedures
{CLP} procedures). These approved methods shall be contained
in the QAPP. The independent person shall not be the
laboratory conducting the analyses and should be a person
familiar with EPA Region I data validating procedures. The
independent person performing the validation shall insure that
the data packages are complete and, all discrepancies have been
resolved if possible, and the appropriate data qualifiers have
been applied. The Settling Defendants shall keep the complete
data package in accordance with Section XXV of the Consent
Decree, Retention of Records, and make it available to EPA on
request. The complete data package must include the following:

Narrative stating method used and explanation of any
problems

Tabulated summary forms for samples, standards and QC
Raw data for samples, standards and QC

Sample preparation logs and notebook pages

Sample analysis logs and/or notebook pages

Chain of custody sample tags

An example calculation for every method per matrix.

0
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B.2 Field Sampling Plan (FSP)

The objective of the Field Sampling Plan is to provide EPA and
all parties involved with the collection and use of field data
with a common written understanding of all field work. The FSP
should be written so that a field sampling team unfamiliar with
the Site would be able to gather the samples and field
information required. Guidance for the selection of field
methods, sampling procedures, and custody can be acquired from
the Compendium of Superfund Field Operations Methods (OSWER
Directive 9355.0-14, EPA/540/P-87/001), December 1587, which is
a compilation of demonstrated field techniques that have been
used during remedial response activities at hazardous waste
sites. The FSP shall be site-specific and shall include the
following elements:



Site Background. If the analysis of the existing Site
details is not included in-the Work Plan or in the QAPP,
it must be included in the FSP. This analysis shall
include a description of the Site and surrounding areas
and a discussion of known and suspected contaminant
gources, probable transport pathways, and other
information about the Site. The analysis shall also
include descriptions of specific data gaps and ways in
which sampling is designed to £ill those gaps. Including
thig discussion in the FSP will help orient the sampling
team in the field.

Sampling Objectives. Specific objectives of sampling
effort that describe the intended uses of data must be

clearly and succinctly stated.

Sampling Location and Frequency. This section of the FSP
identifies each matrix to be collected and the

constituents to be analyzed. Tables shall be used to
clearly identify the number of samples, the type of sample
{(water, =20il, etc.}, and the number of quality control
samples {(duplicates, trip blanks, egquipment blanks, etc.}.
Figures shall be included to show the locations of
existing or proposed gample points.

Sample Designation. A sample numbering system shall be
established for the project.- The sample designation
should include the sample or well number, the sample
round, the sample matrix (e.g., surface soil, ground
water, soil boring), and the name of the Site.

Sampling Equipment and Procedures. Sampling procedures
must be clearly written. Groundwater samples shall be
collected in accordance with Region I guidance on low-flow
sampling (July 30, 1996, Revision 2). Step-by-step
instructions for each type of sampling that are necessary
to enable the field team to gather data that will meet the
Data Quality Objectives (DQOs). A list should include the
equipment to be used and the material composition (e.g.,
Teflon, stainless steel) of equipment along with
decontamination procedures.

Sampling Handling and Analysis. A table shall be included

that identifies sample preservation methods, types of
sampling jars, shipping requirements, and holding times.
Examples of paperwork such as traffic reports, chain-of-
custody forms, packing slips, and sample tags filled out
for each sample as well as instructions for £filling out
the paperwork must be included. Field documentation
methods including field notebooks and photographs shall be
degcribed. -




C. Health and Safety Plan (HSPL

The objective of the site-gpecific Health and Safety Plan is to
egtablish the procedures, personnel responsibilities and
training necessary to protect the health and safety of all on-
site personnel during the RD/RA. The plan shall provide for
routine but hazardous field activities and for unexpected Site.
emergencies,

The site-specific health and safety requirements and procedures
in the HSP shall be updated based on an ongoing assessment of
Site conditions, including the most current information on each
medium. Por each field task during the RD/RA, the HSP shall
identify:

1. possible problems and hazards and their solutions;

2. environmental surveillance measures;

3. specifications for protective clothing;

4. the appropriate level of respiratory protection;

5. the rationale for selecting that level; and

6. criteria, procedures, and mechanisms for upgrading the
level of protection and for suspending activity, if
necesgsary. ’

The HSP shall describe the on-site person responsible for
implementing the HSP for the Settling Defendants
representatives at the Site, protective equipment personnel
decontamination procedures, and medical surveillance. The
following documents shall be consulted:

1. Interim Standard Operationg Safety Guides (Hazardous
Response Support Division, Office of Emergency and
Remedial Response EPA, Wash. D.C. 1982);

2. Superfund Public Health Evaluation Manual (OSWER Directive
9285.41, EPA/540/1-861060, EPA 1986);

3. Hazardoug Waste Operations and Emergency Response
(Department of Labor, Occupational Safety and Health
Administration, (OSHA) 29 CFR Part 1910); and

4. Occupational Safety and Health Guidance Manual for

Hazardoug Waste Site Activities: Appendix B
(NIOSH/OSHA/EPA 1986).

10



OSHA regulations at 40 CFR 1910 and Chapter 9 of the Interim
Standard Operating Safety Guide, which describes the routine
emergency provisions of a gite-specific health and safety plan,
shall be the primary reference used by the Settling Defendants
in developing and implementing the Health and Safety Plan.

The measures in the HSP shall be developed and implemented to
ensure compliance with all applicable state and Federal
occupational health and safety regulations. The HSP shall be
updated at the request of EPA during the course of the RD/RA
and as necessary.

D. Community Relations Support Plan (CRSP)

The Settling Defendants shall develop a CRSP, whose objective

is to ensure and specify adegquate support—from the Settling

Defendants for the community relations efforts of EPA. This
support shall be at the request of EPA and may include:

1. participation in public informational or technical
meetings, including the provision of presentations,
logistical support, visual aids and equipment;

2, publication and copying of fact sheets or updates; and

3. assistance in preparing a responsiveness summary after the
public RD/RA comment period;

4, assistance in placing EPA public notices in print.

11



TABLE OF CONTENTS
RD/RA SCOPE OF WORK
Operable Unit Twe, Coakley Landfill
September 1998

APPENDIX B TO CONSENT DECREE

.S, v. CITY OF PQRTSMOUTH, NEW HAMPSHIRE, ET AL

I. INTRODUCTION AND PURPOSE . . & + & o o o o o« s o+ =

IT. DEFINITIONS . . . & &+ & « + « o o & 2 o s o o s =«
III. SELECTED REMEDY . 4§ . . ¢ o o« s s o o 2 o o « o«
IV. PERFORMANCE STANDARDS . . .+ « o« 2 o & ¢ o o o o

A. Cleanup Levels . . . « + 4 ¢« + o ¢ o s o o +« =«

B. Other Performance Standards . . . . . . . . .
V. REMEDIAL DESIGN . =« v + = « « o o o o + o o o« o 4
VI. REMEDIAL ACTION . . . ¢ o 4 « o o o o o o s o » =
VII..  SUBMISSIONS REQUIRING AGENCY APPROVAL . . . . . .
VIII. NCON-WAIVER . . . . . I A T S R

-

ATTACHMENT A
PROJECT QOPERATIONS PLAN

12

12



APPENDIX C 7
LIST OF SETTLING DEFENDANTS

City of Portsmouth, N.H.

Town of North Hampton, N.H.

Town of Newington, N.H.

1001 Islington Street, Inc.

Automotive Supply Associates, Inc.¥

BFI Waste Systems of North America, Inc.
Booth Fisheries Corporation

Bournival, Inc.

Custom Pools, Inc.

Erie Scientific

Gary W. Blake, Inc.

Great Bay Marine, Inc.

GTE Operations Support Incorporated
K.J. Quinn & Cg., Inc.

Kmart Corporation

Mobil 0il Corporation

New England Telephone & Telegraph Company
Newington Midas Muffler

Northern Utilities, Inc.

PMC Liguidation Inc. -

Public Service Company of New Hampshlre
S&H Precision Manufacturing Co., Inc.
Saef Lincoln-Mercury, Inc.?

Seacoast Volkswagen Inc.¥

Simplex Technologies, Inc.

United Technologies Corporation

Waste Management of Maine, Inc.

Waste Management of New Hampshire, Inc.

y -

Yputomotive Supply Associates, Inc. includes Automotive Supply
Associates, Inc. d/b/a Sanel Auto Parts.

Yggef Lincoln-Mercury, Inc. includes Saef Lincoln-Mercury, Inc.,

d/b/a Goss Lincoln-Mercury-Isuzu.

¥Seacoast Volkswagen Inc. includes Seacoast Volkswagen, Inc.
d/b/a Seacoast Volkswagen Mazda and d/b/a Seacoast Mazda.
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APPENDIX D'~

LIST OF SETTLING FEDERAL AGENCIES

United States Department of the Air Force

United States Department of the Navy



APPENDIX E
RELATED ENTITIES LIST
Related Entity(ies); [Settling Defendant to which entity related]
AGC, Inc.; [1001 Islingteon Street, Inc.] -

Sanel Autc Parts, Inc.; [Automotive Supply Associates, Inc., d/b/a
Sanel Auto Parts]

Browning-Ferris Industries of New Hampshire, Inc.; [BFI Waste
Systems of North America, Inc.]

GTE Products Corporation (n/k/a Osram Sylvania Inc.); [GTIE
Operations Support Incorporated]

NYNEX Corporation, Bell Atlantic Corpcoration; [New England
Telephone & Telegraph Company]

Bay State Gas Company; [Northern Utilities, Inc.)
Stevens International, Inc.; [PMC Liquidation Inc.]

Waste Management, Inc.; [Waste Management of Maine, Inc. and
Waste Management of New Hampshire, Inc.]
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